“As regarded any Currency Reserve 
ny persons thought these reserves were too high, and that, i 
nen a — from the —— converting bullion nto 
was the duty of every competent paper currency to afford, 
for the state of things referred to by the Select Committee should. 
the reduction of the investments of the reserves in Governmen 


He understood the Hon’ble Member in charge of the Bill 


e the Motion for the passing of the Bill for a — pee 


* ¿do the parties interested in this question to a ae ov 


4 The Hon'ble Mayor Bartne said that the observations which I 
mal to the Council were those he had intended to have made o1 


RET) Connell had not pr of the Report of the Select Committee if tl 


had not prevented him from doing so. Under these circumsta: 
could very well understand that the banks mainly interested in 


: su in the law only had their attention directed to this question 4 
ago. ‘The original scope of the measure was merely to establish a cir 
be Burma, and, as regards that, he need not say anything; the measure 


under consideration, and had been accepted by the mercantile | 
urma, who were principally interested in the matter ; it merel 


09 Bi circle of issue in the same sense as other circles ofi issue. “Y 


yA 


ment had, however, following the general principles of — 


Excellency the Viceroy mentioned the other day, thought i 
the existing currency law, so that the whole 


embodied in one complete enactment. He need hardly say th 


had made no really substantial change in the law, for the change 
the Hon'ble Mr, Inglis had alluded, although one of considerable 
was not one of first rate importance. The currency law would remain | 
tially the same as it was when one of his most distinguished | 
Mr. Wilson, introduced it. There were, however, a few points to- 
would allude. It was the present practice for the Head C 


‚send rag ona to the various Currency —* ee E ma 





ion raised, although it had no! 
he would allude. It had been 
n of the Government of India was the same, for the ip 
the position of the Bank of England in England. ‘The ana- 
on, held good, not as between the Government of India and the - 


‚but as between the Government of India and the eren Y 
uld receive there was £3-17-103 per ounce. But, in fact, he did 11458 
ally take it to the Mint, because, if he did so, he would have to wait — De 

ight or a month before he got his money. The Bank of land 
£3-17-9, which was 14d. less than the Mint, and which coy the 
l o the Bank for having the money coined. He must say that, primá facie, 

did mot see why the Government, or in other words, the taxpayers, should 

the of money lying idle in the Bank. It seemed to him fair that 
ersons who wanted their bullion to be made into coin should bear that loss. - 5 
Je would not, however, now enter into the whole merits of the question, = 
s exceedingly desirable that gentlemen who were interested should have ~ A 
unity of expressing their opinion on it, and he, therefore, hoped the 

l would postpone the passing of the Bill for a fortnight. 


CRIMINAL PROCEDURE BILL. 


‘on’ble Mr. SrokEs also moved that the Report of the Select Com- 5 
the Bill to, consolidate and amend the law relating to Criminal Pro. 
taken into consideration, He had, when presenting the Report, stated 

amendments which the Committee had made. 


tion was put and agreed to. 


n’ble Mr. Stokes also moved that, in section one, clause (a), of the 
í * words “ Commissioner of Police,” the words “ Commissioners 
je Towns of Calcutta, Madras and Bombay” be substituted, and 
first schedule, column 3, the words “and so much of section four 
the Criminal Procedure Code” be omitted. He said that the 
had been made at the desire of the Madras Government, and 
d simply to put the Commissioner of Police in the town of 
same footing as the Commissioners of Police in Calcutta and =~ 
powers were saved by the Bill. y 
was put and agreed to, 


‘Mr. Sroxes also moved that, to section forty-six of the same sa 
ng words be added, namely :— Aa E 

portation for life.” sa 
— A. 





_ 238, 255, 304, 307 (where hurt is caused by the attempt to murder), 31 
814 (where the act is done without the woman's consent), 326, 329, 3 
876, 377, 388 and 389 (where the offence of which accusation is thres 
|. unnatural), 394, 409, 412, 413, 436, 438, 449, 459, 460, 467, 472, 474 
| the document is one of the description mentioned in section 467), 4754 
amd the subsequent offences referred to in section 75. | 


A The Motion was put and agreed to. 


an The Hon’ble MamárásA Jorinora Moman Tagore moved 

tions 417 and 427 be omitted, and the consequent alterations - 

sections 422, 423 and 431. He said that the object of the ż 

= it would be perceived, was to expunge from the Bill that o 

section which gave power to the Government to appeal 

tal, Sucha provision, as far as he was aware, did not find a place 

criminal code of any civilized nation, and it did not exist in the Indian 

it was originally passed. It was inserted at the same time that the 

the enhancement of punishment on appeal was first introduced, and 

the benign influence of the liberal views of His Lordship's Government, 

j vision would no longer disfigure the Indian code, it was fitting that o 
panion clause should also go out at the same time. It could not be denied tha 
Courts of the first instance had the best opportunity of examining witne 
making necessary local enquiries, and of judging of the character and 
dents of persons charged with any offence, and the presumption nat 
that these tribunals had the best means of coming to a right decis 
whether an accused person was guilty or not ; and when, after a fair tri 

> was pronounced innocent, surely it could not be just to allow an ap 
such acquittal. He believed these were some of the reasons 
— acquittals were not permitted in any other civilized country, a 
-did not see any good or valid ground for allowing the Government he € 
such an exceptional privilege in this respect, especially when the 
did not sanction an appeal of this kind by a private party. It was 
he submitted, that, without such a power in the hands of Govern: 
l were likely to be defeated, when, in the absence of a si 
sion in their codes, no complaint of failure of justice was heard 
civilized nations of the world. To give this ——— i 
ment would imply a want of sufficient. confidence in our Ma 
not be conducive to the administration of justice in the 
ountry. Moreover, it should be borne in mind that, when 
experience 


‚and they did 
ce U an abe 










ne not pro to do ay 
the other hand, if the jury acquitted the prisoner, and th ude 
e jury, he could hardly imagine any circumstances under wh 
ernment would desire to appeal from such an acquittal. ally, 
such appeals were confined to sessions trials held with the aid of 
ws; and it appeared to him that, in cases of this kind, the power of ap- 
gainst an acquittal, although he was quite prepared to allow that 
cautiously and sparingly applied, might be at times a valuable and 
eguard to prevent a failure of justice. The hon’ble mover of the — 













of European and other civilized nations. Mr. REYNOLDS was 
to meet his hon’hje friend as to that fact, but he must say that that — 
was not one to which he was disposed to attach any weight. If a 
of law was defensible in principle, and if it could be shown by the — 
of some years to have worked satisfactorily, he did not think that it 


i this provision was perfectly defensible in principle. The power- 
eal was given in order that mistakes committed by a lower Court might 
right by a higher Court, and there was as much failure of justice where 
son was acquitted who ought to have been convicted, as in the case where 
was convicted who ought to have been acquitted. As to the practical 
f the law in past years, he was not aware that any single case of 
iad been adduced, and he was quite prepared to rest the vote he was 
on the figures and the opinions which were embodied in the 
the Council. 


Hon'ble DurcÁ CHARAN LARA said that, from what had fallen from 

of the amendment, he thought the reasons which had been adduced 
ray with the provision to which he objected seemed to be just. If- 

appeal was given in cases of acquittal, there would be a great deal 

at to the prisoner in being obliged to be brought to another Court 

therefore, much pleasure in supporting the amendment. 


vblo Mr. Huyter said he ventured to make one remark. He 
the Hon’ble Legal Member would show the Council that this right 
‘did exist in the English law, and that cases had occurred in which it 
cised. He ventured to suggest that, when the Hon’ble Member 
d those instances, he might say whether, as a matter of fact, it 
nment or the prosecutor on behalf of the Treasury who 


ive 














there were some very excellent reasons for doi 






OW, h it was quite true that, generally 1g, 
— cala hear the evidence of —— hee 
what credit the witnesses’ statements were entitl 
Mens: a 

t was known that there were cases in which the 
si — —— a case illustrative of this, in 0 








-had told the Council that this provision of law was not known to ' 


TA 
n 
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least difference whether it existed in other codes or not. It appeared 


right of appeal, or whether it was a private prosecutor who . 


fr. Prowox said that he should not — amendment, 
Y Tay in 5 
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which seemed to be exceptional. But the Council had ne Ñ 







a? AP is h tion crime f 

ro un ge es pgs bad ween ae 
distinc justice there, He ae "ie pela 
— aed. the nai eo asked by the 2 comcerned in 

«cution ta permit him to appeal. They directed an appeal, and the 
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The Hon'ble Sarran Auman Knán said that he was in fayour of: 
amendment proposed by his hon’ble friend Mahárájá Jotindra Mohan 


The Hon'ble RAsÁ Sivá PrasAD said that, asthe mover of the 
ment said that these two objectionable sections did not exist in the law 
~ ized nations, he did not think any case had been made out for 
— —— in the Indian Statute-book. His colleague to the right ( 

had given an example of a case in which this right of appeal had 
= exercised; but, although he (the speaker) was not prepared to dispute thii 
believed he would be able to cite half a dozen instances in which appeals 
- aeqguittals had been preferred to the High Court, and the acquittal ha 
ee ui Acting on the principle that it was better to allow 99 erimi 
ef 100 to escape than to hang one innocent man, he supported the 


The Hon'ble Mr. Crostuwarre said he was opposed to the adog 

amendment proposed by his hon'ble friend Mahäräjä Jotindra M 
for several reasons. In the first place, the amendment involved a q 

very considerable importance, which it would be impossible to decid 

consulting the Local Governments and the officers concerned in the vork: 
-~ thelaw. The hon'ble the mover of the amendment had had ample oppor 

of pas we matter before, either by bringing it forward in Selec 

, Or 
bring f 
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Ba * presenting a memorial to the Council or the Governm 
4 an amendment of this nature at the last moment, when 
was about to be passed, was tantamount to a Motion for the post; po 
~ the Bill for an indefinite and considerable period, and Mr. Cros 
mot think that the Council should listen to such a proposal. 
In the second place, the power to which the hon’ble the: 
amendment objected—the power of directing an appeal to be ma 
tence of acquittal—had been exercised by the Local Governimen 
‘ten years. So far as he was aware, no cases had occurred of the 
‘power. ‘When it was proposed to ask for a radical change in an im 
ciple of law, the i pe course he conceived to be this: Those wi 
the change sho ring forward facts to show that the law had ( 
It would‘ have been easy to have procured and examined the records of a 
4 wer had been exercised by the Governments of the 
them, even for the whole of India, would not ha great. | 
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ision of the law. * ley: vá 


ble the mover had coupled the provision which allowed an appet 
Conviction with that permitting an enhancement of punishment om 
id he had represented Sir FitzJames Stephen as doubting the - 
Eshoth provisions. Mr. Crnosrawarre thought that his hon'ble friend 
| mistaken the meaning of what Sir FitzJames Stephen said. In his spe 
final speech when Act X, 1872, was passed, Sir F. Stephen said— 
to the chapter on appeals, the only alterations we have made are that in certain 2 
cted cases we permit an appeal against an acquittal, and that we allow the appellate 


‘to enhance sentences passed if it considers them sufficient. Aix alteration is one of 
T will leave it to my hon’ble friends to explain.” —* 


‘Mr. Crostiwatre understood (his to refer to the enhancement of punish- 

t, not to the appeal from acqnittals. And this view was confirmed by the 
Sir George Campbell, who, so far as he could discover, was the only 2 
f Council who referred to this matter in his speech, spoke of “the 4 
doubt” expressed by the hon'ble the Law Member regarding the 
ent of punishment. T 
in his first speech, in introducing the Bill to amend the Oriminal 
dure Code—a speech made about a year and a half before the passing -of 
@ 1872—Sir F. Stephen advocated the giving to the superior criminal 
power to do full and complete justice to the parties if the question. was 
at all. He did not think, then, that he could have been opposed to 
lishment of an appeal from a sentence of acquittal. 


argument deduced by the Hon’ble Mahäräjä from the alleged non- 
of a similar power in the Codes of other nations, it was difficult to 
without more knowledge of those codes than Mr. CrosTHWA1TB possess- 
regarded England, he believed the question of establishing a system 
a had been raised during past years, and that it had always 
d t, if there was an appeal at all, there ought to beanappeal = 
He stated this on the authority of Sir F. Stephen, ha 


ed, however, the validity of any argument based on the provisions _ 
codes. Such azguments had no force unless the Council were pre- N 
tain that no measure should be introduced into India in support 
‘no example could be cited from the codes of other nations. 4 


against the amendment. 


le Mr. Gress said that he was unable to support the amendment, 
so, he had merely to draw attention to one point. The Hon'ble _ 

ward, as a reason for his amendment, that similar powers didnot 
al code of any civilized country. That argument had been — 
Hon'ble Mr. Crosthwaite, but it seemed to Mr. Gresa that 
ery important reason why the Government should not be 
in which the hon'ble mover of the amendment wished thi 
ıt was, that the Courts in this country were not perfect, 
ach that degree of perfection which Courts in dther « zi 
ained; and, speaking from his own experience as a 
in the Bombay High Court, he thought that this power 
for th of justice. He had seen cases in w 
p H kel would have got off, not h ca 
of the evidence recorded in the 
ed notions of law, and so allowed 








































* vor the. —— — — sufficien 

an appeal against an acquittal should take place, the Gover 
'ublic Prosecutor might move in the matter in the same waysas th 

he information of the Commissioner of the Division or other head o 

_ Therefore, the necessity of keeping this valuable and n 

S a it, Mx. Greps could not help ing that there was a “fee ] 

amongst Native gentlemen, and — among Native gentlemen on this 

of India, of what he might perhaps call too great tenderness on behalf of the 

„prit. That feeling might be natural, but it seemed to lead them to think 

the great thing to attain was not the ends of justice, but to see if there was not. 
a possibility of obtaining an acquittal, and so enable u guilty prisoner to ee 

-Considering the state of society in this country, he did not consid at 

was a sound principle to follow. He would vote against the amend 


The Hon'ble Mx. Sroxzssaid that he opposed this Motion. It hd 
- he feared, under two misconceptions. First, the British Indian Association, with 
whom his hon’ble friend was acting, asserted, in their. memorial of 27th Feb- de 
‘ruary, 1882, that no period of limitation was provided for a prick an 
judgments of acquittal. That was not so. The Limitation 
| 1877, schedule 11, No. 157, which was the proper place for this vi 
_ distinctly laid down that such appeals must be resented within six. 
from the date of the judgment —— against. The notion that the ‚Govern- 
ment could hold for everan a “in terrorem over an ac uitted 
was therefore altogether ground 2 Secondly, the hon’ble Ma 
same Association supposed that no such a peal lay in any eivilized 
+ “Such a provision,” said the Association, “does not obtain in the O imi 
| of any civilized country on the face of the globe,” and “is opposed to 
nized rules of civilized jurisprudence.” Mx. Sroxes did not th 
and accurate legal knowledge of the Association : he could not speak confide 
y ‘of the criminal law of every civilized country in the world, or even of the ¢ 
gies of continental Europe; but he could assure the Hon'ble Mahárájá 
Association that in England, under 20 & 21 Vic., c. 43, and 42 & 43 io, 
_ section 33, what was called “an gi from a Court of summary. ju 
by special case” might be brought by the complainant, on the 
‚order, determination or other proseeding of the Court was erroneous | 
of law, or was in excess of. — And, in the last volume 
Law Journal Reports, the Officiating Secretary, Mr. Crosthwaite, 
four cases in which such appeals had been brought, But, in 
not seem to Mn. Sroxes that the sections to which the Mabárájá 
required y a or other ents to support them. . The q 
Se ip —— to be, solely whether, in the present condition of the Indian 


Resin er to appeal from an acquittal was needed. So far as he Ri 
* ea an opinion on the matter, such a power was needed, a 

tinue to be needed so long a as any Native Magistrates su pposed X 
“mission of a crime could not be proved without the er 


ong as any Hindú Magistrates acquitted a Brähman 
aan, though the evidence of his guilt was clear, — 



















































ha d little or no local ex erience or legal è 
was no new one. It was raised in 1876, in connexion: 
ow e — o — — 1877). 






ns 
| zeal 









aoe ne — LER ER 


er the Máhárájá nor the British Indian-Associátion ha 
that any such'cases had occurred during the past ‚six year 
eal,” said the Govörnment of the North-Western Provinces, (and 
held good for the other Local Governments) “can be made without! 
ecial sanction of the Government after a careful consideration of thecase; ` 
and, in these circumstances, it is believed that the working of the seetion cannot ` 
well be otherwise than for the furtherance of justice, and that the risk of in- 












-¿iyidual hardship is either completely obviated or reduced to a minimum.” y 
i e e Hon’ble ManArásA Jorísbra Monay Tacont said that he wished, with 
His y's permission, to say a few words by way of explanation with * 


€ to what had fallen from hon'ble members who had just spok His 
# objeetin’saying that such a provision, as far as he was aware, did not pa, in the 
codes of other civilized nations was to show that, if it were right in principle, it. 

" would have been adopted by them in their codes, and it must be shown there © 
was something peculiar in the circumstances of this country which wonld- * 
— — of such an exceptional clause in the Indian code; . 
but is, he submitted, had not been done. Then, as to the experience of the $ 

he admitted that certain cases had occurred in which, if there was no appeal 

inst acquittal, there would have been a failure of justice; but then there - 
ıd been cases also, if he mistook not, and as had been rightly said by his 
hon’ble friend Raja Sivá Prasád, in which the order or acquittal had’ been 
upheld by the High Court. In such cases, the needless trouble, anxiety and 
By a ip to the person once pronounced innocent could well be imagined. 

» Moreover, if such a power o” appeal were given to private persons, he “ 
dared say a few cases could have been found to support the extension of 
this power to all persons without exception; for human nature was fallible, à 
and Magistrates were likely to make mistakes as any other men. He might 
mention here that cases had been cited to show the necessity of retaining the 

+= provision sanctioning enhancement of sentence on appeal, but it had never- 
theless been expunged, because the Government had justly thought that it was 
founded on a wrong principle. . 

Then, as to the incompetency of the Magistrates in this country, he begged 

to say that, in many most important matters, the Government placed implieit 
‘confidence in their ability and judgment; and it was hard, he submitted, ter 
bring forward the argument of their incompetency only in a question of this 

` nature, which involved the vesting of the Executive Government with larger 
power. It had been said hy his hon’ble friend Mr. Crosthwaite that this 
uesti ought to have been discussed at an earlier stage of the Bill. He 
ltoped his hon’ble and learned friend opposite (Mr. Stokes) would bear him out 
he said that he did raise this point in the Select Committee, but he was 

y that almost all the Local Governments were strongly opposed to his 

# view. Next, as to what fell from him, that his argument would cut the ground 

from under questions of all appeals in general, he begged to observe that a great 

ction ought to=be drawn between cases relating to right and property 
which affected the life and liberty of the people. It had been 
his hon’ble friend opposite (Mr. Gibbs) that the Natives evince an 

‚solieitude for the protection of the eriminal class of the population. 

rre prap to say that “let ten guilty men escape rather than one 

3 x ‘man should suffer” was an English maxim, and that their sympathy 

Tor the protection of the liberty of the people was based upon that principle, 

101 more. * 
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y THE Prestpent said :—“ I have listened very carefully to 

hich opinions. have been expressed on both sides of the pró- 
us by the Mahárájá, and I am bound to say that my own 

vould not be desirable to adopt the amendment moved by my. + 


e Maharaja, Y 

+ good inform me a few days ago that-he desired, to 

r er Am and I then told him that I would giye 

> subieet and would not fail carefully to consider it. "I need 
t had time to do that up to the present —— The se 
new one. The statements . brought forward today 


at all events on the present occasion, My ¿4% 
to te 


» 1 .. 
ve s, z 1 
FEAR > DE Se > * 
ie ———— $ i 
Hi y x Y 























should feel — in ue 
2 have yet been able to institute. 7 is — a 
* | the Opinion (ser Seren steht st 
adopted which would be contrary to the opinions which — 
al on previous occasions. “I do not think that anybody i * lik e par 


< 1 haye an inherent objection to reform; but, at the sam € time, I am 
|" = offiifiion that it is the duty of the Government of India, while it is a 
a œ to consider any proposals for the amendment of the law, or for t 
ment of the administration of the country, to proceed cautiously n 
k —— I have endeavoured, since 1 have been in this country, to adopt... 
panty peg and, even in cases about which 1 — individually have had no + 

s “doubt, I have felt it right carefully to inform myse 


fas fully as possible ‚as. t? « 
facts and circumstances of the case, as it relates to this country, | I 
3 ted to act upon any preconceived notions which I might h —— 
~ from my English experience. 
el believe that a steady progress of reform is the only wise co in 


+, these matters the Government of India can adopt; and I frankly sa 
have not had an opportunity of giving to this question that full ciy ey Aha T 
and consulting all those persons whose opinion it appears to me I am bound to 
«take into consideration, before I adopt a change involving the a donment. of 
a principle which has evidently been adopted most deliberately by the: f 
— ture of this country, acting in accordance with the sanction of the r 
State. qe 
“ Under these circumstances, my counsel to the members of this Council 
is not to adopt this amendment. 1 have the fullest intention of — 
promise made to my hon'ble friend the Mahárájá that 1 will give the su ject 
my —— as soon as opportunity offers; but if I am asked to say ‘aye’ P 
or* upon this Motion at the present moment, I have no alternative but to 
f i * it. rn 
The Motion was put and negatived. $ 


* The Hon’ble Durck Cuaran Link moved the follo ius 
ee ion 456 of the same Bill :— wing ——— 


— * (1) that in line one, for the words “ European — subje 
word “person” be substituted, $ 

(2) that in line four, for the words “ European British 
word “person” be substituted, and 



















” "tha 


P * (3) that thewords “which would have jurisdiction — bait 
$ British subject in respect of any offence committed b at 
Satan the place where he is detained, or to which he would be entitled En 


to appeal from any conviction for any such offence,” be on 


He said that, in moving this amendment, the obje t he ha 
was to ask as e Bas to ee for —— / 'y 
safeguards for the protection of person iberty, which 
for the benefit ——— British sub —— under $ 

should be one law for one class of a 
law for another class could not, he respectfully submitt 
h the principles and spirit of British rule in India. As to 

and in justification of what —— 

's permission, read some extracts from a lett 
N — in the — week, The 
esponding section in Act X of 1872, said— 

¿> “¿der the section just de ‚any European | 
* by ‚and who — sul am 
_ — "etl 

ide by such 


no rie af the 1 
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against the Indian Penal Code. An 


against 
as a witness? This is all very 


; well in theory, but experience has shown the solution: 
to be next to impracticable, 


especially in the Non-regulation Provinees, when the 
i y regu 


ioner. During 1880, no less than three separate cases of ‘wrongful restraint’ 
mature were brought to the notice of the Chief Court of the Panjab; and 
asked to interfere in the exercise of its powers of revision, but was unable 
¡fas in each case the official complained against professed not to he acti judicial 
ers were in each of the cases told that their only remedy was by civil or erimin 
—5— the Deputy Commissioner in fault, One of these cases was thë illegn 
; confinement of certain individuals who, the Magistrate suspected, might 
implicated in the matter of the Commissariat frauds now under inv — 
commission of enquiry. It was admitted by the Chief Court Judges 
quite clear that the officer, if acting judicially, was acting beyond his 








at Simla, right under the very noses of the Viceregul Council and the Lieutenant: 
of the Punjab, and yet the sufferers could obtain no redress of an immodiate naure, 
The: ms were residents and subjects of a foreign State, whom the Superintendent of Hill 


ning to be in Simla, a warrant was issued for their arrest, and they were taken into 
and released on heavy bail to appear before the Superintendent of Hill States ona 


‘Lak * Bar before the Judges of the Chief Court, but, in so much as the Superintendent of Hill 
| professed to be acting politically, and therefore not judicially, the Bench expressed their 
F inabil ty to interfere, They, however, were forced to admit that the Superintendent of Hill 
“States had no power, political or otherwise, to act as he had done, and that the remedy in the 
of the arrested was either a civil or criminal action. The Raja, whose subjects the men 
ver, protested against the action of the Political and demanded the extradition of the men, 
and they thus escaped an illegal trial and, probably, a sentence which would undoutedly be 

e zer er 3 í * * > * 
—* “The instances above quoted are not solitary or exceptional instances of the abuse of 
Y power by executive officers; and what has occurred in the Panjáb may happen—in fact, bas in 

e ms taken place—in Bombay and elsewhere in India, j Mi 

“The natural tendency of the Executive in India is to overlook the strict provisions of the 


ry action, The difficult 
q e diflic o ing 
—— officers. Phat some such check is necessary few will deny ; and it is perfectly 
clear, fror the cases we have cited, that cases of oppression through illegal action have oceurred 
for which there is no simple preventative. The remedy is simple, namely, to enact a ge 
rovisióh similar to that which protects the European British subject. _ The er. that all 
onditions of men should be treated alike in the eye of the law is wel acknowledged. 
proclamation professed to give justice to every inbabitant of India without respect 
clags, or nationality, and, consequently, pa — of this required protection to the 
ive o India j sieally be denied to him. de 
“Of ‚course, creó io to leave in the hands of the Viceroy those exception 
ch are exercised by the issue of a Secretary’s warrant ; but, possibly, in some of the 
and wilder of our Frontier Districts, it may be necessary to give the District-oflicer 
s, to be exercised only in cases of special political emergency ; but this can be done 
ion. But, notwithstanding the above possible necessity, it seems ext 
è Native in India should be similarly protected to his European fellow-s ( 




















‘that there were many cases of this kind which had "not 


High Court of granting or refusing pplications 


of justice to support the amendment. 


CROSTHWATTE said that he the 
7 Ample security to the libert ‚ci 
‘gi ‚this Bill. Section | gave 

7: ae ourt. The word “ji digjal 








gain on subjected gial s 
‘procure his release by presenting a petition Wile Magistrate for asummons Y 
‘the person who wrongfully restrains him, and y procuring“himself to be W > ~ 


y restraining person is an official such as the Magistrate of the District or Deputy ` 


. Before that date an application was made by one of the leading counsel of the’, 


ially interested in the carrying out of any policy and in the direction of arbi 
ana he difficulty is — this he, in check, without entirely tying the hands. 


oa 
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a4 Srvá Prasáv said that, as section 457 of the Bill g 


prs of this country it was acknow=. 
= — Magi in England, in his humble ww 
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„as he professed not to be so acting, they could not interfere. Anot case A 
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a sa eos! guilty of having committed an offence in the jurisdiction of another Hill State, + 
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dency Magis Magistrates of the. lass & 
tes to issue search-warrants for the discovery ino hy the 
fined. gt did not see, therefore, what would be gain 3 
e amendment — by his hon’ble friend. — 
There were three cases in which a person might be wfong 
N: . He might be detained by a private person ;. he mig 
a by a Magistrate under an order given illegally, or on insufficient 
without proper reasons and due consideration; or he might be d 
_ Magistrate in a purely arbitrary manner without any show of law at i 
t _« Now, the first case was — provided for by the provisions reg 
a ‘wrongful restraint, coupled with section 100 of the present Bill. The 
* Ae or his relatives, or some one on his behalf, could petition thë 
who might institute a search for the person dotained, mi 
Wio ht’ before him, and pass suitable orders regarding him ; 
the second case, where the person was detained under an illegal 
order made by a Magistrate, all that had to be done was to’ 
` ` petition to the High Court, who had the most ample powers to deal ic 
case by releasing the detained person, with or without bail or secu 
i sas The third case, the detention of a person by a — 
written order or show of law at all, was one that he could 
within the range of possibility. 


His Excellency THE —— asked whether section 100 did 
such cases also ? 


. ` The Hon’ble Mr. CrostuwArre replied that it did. Section 100. 
certainly apply to such cases also, and he could not understand what * e 
Council could do but leave such cases to the operation of the general law. AY 

n who was detained in such a way by a Magistrate would have tis a i y 
under the Penal Code, and could bring his case A the notice of the —— 
_ Government, which would, he thought, deal very sharply with such Magistrate. 
hon’ble friend the mover would probably ask, i ras 
Pax ng-doer, to whom was the injured person to apply for a search- 
Tee whom was he to — his case. But Mr. Crosrawartn could 
ive that an aggrieved person would have any difficulty in getti 
na sack cases; and, as he h said before, they must be ve raro, £ 
confined, in fact, to occasions in which the Magistrate had become a le 
mw As to cases where a — was detained from 1 litical reasons 
order of the Executive Government, such an order could only be p: 
® exercise of a power conferred by law, and the High Court would 
* ‘authority in such‘ a case, whether the person detained was or was — 
«subject. 
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The Hon'ble ManánásA Jorisona Monan TAGORE ‘said 
with the view expressed by his hon’ble friend 

4). The remedy for wro restraint as % 

sy alluded to b Sir FitzJames Stephen in his speech, had b 

fou cient, the cases mentioned in ni 


i O cited by his hon'ble friend, y 


1 cto alluded y Ni le send: 
ler Sufficient, might he ask bite he nec 
Jog rege ee 
















a public body, —the British Indian A ` 
ys met with the attention of the Gov — 
A zus) wished to say, as regards the 
end á, and the spirit also in which the 
) dha ach onc od ‘the question, that there was a great d 
the spea =) entirely sympathised. He was not 
as it stood, for reasons which he was about to giv 
spirit and effect of their proposals, namely, that there 
ality and protection in res tof all races, that was a s 
‘entirely in in harmony with the general course of British le 
with which he thoroughly sympathised. This was, neve hele 
net which required very great and careful consideration. * 
: ht that his hon’ble friend Mr. Crosthwaite had shown, 
ker) believed that his hon’ble colleague the Law Member would 
ij that t there was some er as to the facts. And if 
to any further in the direction which was now propo 
ol —— more thorough consideration than it had yet receiv 
«piba think it was possible to pass an amendment like that 
this meeting of Council. The real issue was, in fact, somewhat « 
what appeared from the mere reading of the amendment, * 
t Banna) would like to show what, in his o * ion, the real issue was, ~ 
ency the President addressed to the Council the other day a very 
d eloquent speech on the subject of codification in general, 
4 ind Se BARING "Almed Khia and ee and he: was 


s also concurred, that 
the speaker thought —— could hardly 
events, some of us knew, to our cost, what the effect of ga 
gland. We go to a solicitor ; then we take the opinion o 
sh nsel, and, when we have that opinion in our — 
iw rot Ad, anal e another distinguished 
an etrically opposed to that gi ; 
nit tha quis on of the latter, and not with that g j 
cias Hana state of things 


y 


y 
e a time Mayor BARING submitted that, with codific 
be \ 













owt — is now allowed; and thirdly, that the 
„sentences upon appeal by the Appellate Courts was witha 3 
ients were, he understood, generally accepted by this Council and * 
were all amendments conceived in a liberal spirit, and in ony 
the general tone of Native opinion, and although, as his hon’ble friend on — 

left Mr. Gibbs) had remarked, from our English point of view, Native opinion + 
seemed to sympathise to an extreme degree with the culprit, at the same time — 
the Council ought to remember that charity and sympathy with suffering was 
 inculcated by the Hindú religion, and was indeed one of the most amiable- 
y traits of the Native character. The real issue, however, was this—Were the 
Council to pass and accept this Code, which was a good one, with the amend- — 
ments which were generally accepted, or were they to let the whole hae be 
postponed until they could consider the further and important amen 
which had been moved by his hon’ble friend Durga Charan Li? 2 
was the issue which presented itself to MAsor BArıng’s mind, and, in that sense, - 

he deprecated the amendment, while he at the same time thought thatthe - 

point raised was well worthy of attention. But if, on every occasion of eddifi- 
„cation, the whole merits of the Code had to be discussed; and if difficulties y 
which are presented in regard to each of its sections had to be discussed 

the process of codification would become impossible, and the law would oh: A 

cally be thrown into the comparatively chaotic state which preceded codifica- — 
tion. On these grounds, Mayor BARING opposed the amendment, but at the | 
same time he wished to repeat that he sympathised with the spirit of the re- - 

marks which had been made by his hon’ble friend Mahárájá Jotendro Mane : 
Tagore and the British Indian Association. x + 


E The Hon’ble Mr. Ginns said that he had only one word to say. He dia i 
mot think that this amendment should be agreed to. Itseemed to him to form a 

Sa e bog of a very large amendment of principle which the Council would have — 
to go into if they took it up at all, and at this stage of the proceedings he: did 
mot think it was possible to do that. The section which his hon’ble friend objected > 
ah to formed part of a chapter in the Code referring to British-born subjects, 
chapter would become imperfect if the amendment of his hon’ble friend Du 
Charan Láhá was made. At the same time, it had been shown by his hon’ 
friend Mr. Crosthwaite—and he understood would be also shown —— his — | 
friend Mr. Stokes—that the rest of Her Majesty’s subjects were, b ho 
made by the Select Committee, exactly in a similar position to t * i — 
























po 
Weg 


fi a - those particular clauses placed European British subjects. Under th 
~. cumstances, as the Council could not now open up the much Bin question, e. 
-~ dbjected to the amendment. 


ina X The Hon’ble Mr. Stokes said that he opposed this amendment for — 
reasons: First, for the reason referred to by his hon’ble friend Mr. Cros thwai 
| that the amendment, if carried, would turn the section into nonsense. — 
~ hon’ble member could ascertain that for himself by making the substituti 
ge and omissions: ‘which the hon’ ble mover proposed. The section f 

















3 i = TA When a any person is unlawfully detained in custody: by any person, suci 


© any person on his behalf, may apply to the High Court for an order m: 
— him to bring him before the High Court to abide such further * 













; entitled “ Criminal Proceedings against ] uropeans — 


ons applicable to persons of every natio 
— with the do provisions of ee) Code in 






DA A abi y 
inserted for the first time in the present Bill, and which gave. 
Magistrates, when they had reason to believe that any person 
ly confined, to issue a search-warrant for the production of such 
at sectidh declared— 

If any Presidency Magistrate, Magistrate of the first class or Sub-divisional Magis- 
m to believe that any person is confined under such circumstances that the confine- 
unte to an offence, he may issue a search-warrant, and the person to whom such >] 
‘directed may search for the person so confined ; and such search shall bé made in 7 

‘therewith, and the person if found shall be immediately taken before a i 
ll make such order as in the circumstances of the case seems proper.” ¡Verde 
The British Indian Association also ignored the existence of that section, 
t was clear that they must have been unaware of it. Furthermore, the 
3 member and the Association had overlooked the fact that the section. 
g with the High Court's power of revision had been greatly extended in 
eration, and some of the cases which had been cited by the hon'ble mover ~ ` 
7 > amendment could not possibly have occurred if this Code had been law. 
extension resulted from the omission of the word “judicial” in the first de 
section 439. That section clearly now applied to all proceedings under 
‘the Oodé, the record of which had heen called for by the High Court, or 
hich had been reported for orders, or which otherwise came to its knowledge, 
High Court could do under that section practically all that the hon'ble 
x wished it to do. The Hon'ble Jotindra Mohan Tagore had remark- 
experience had proved that the present power of revision had been 
in ent. Mr. Sroxes did not deny that, but the object of the amend- 
, ‚ment to which he had just referred, namely, the omission of the word “ judicial”, a 
was for the very purpose of meeting that defect. Then his hon'ble friend also» 
8 was the use of those sections (456, 457, 458) relating to European 
| subjects P” Mr. Sroxes dared say that, with sections 100 and 491 in ` 
de, and with the extended power of revision to which he had referred, it 
b plausibly contended that sections 456, 457 and 458 were superfluous ; 
‘were part of the personal law of European British subjects: if the | 
attempted to withdraw them, there would be an agitation throughout 
itry amongst Europeans; and the Government of India would never 
‚such an alteration of the law, without previously communicating 
Pee cretary of State and the Local Governments. As the sittings of the 
at Calcutta were now nearly at an end, and a Bill like this could | 
passed at Sinila, such a communication would involve a delay of nearly 
and he did not think the hon’ble member would be willing to deprive 
men for so long a time of the benefits of the changes which would 
the new Code. 


elleney THE PRESIDENT said :—“ It has often been my fate in dis- 
‘Parliament and elsewhere to find that, when I spoke late in a debate, 
in a most unfortunate position; because most of what I was going 
best arguments—were taken away from me by those who had pre- 
m the same side, I havejvery great cause of quarrel in this respect 
m’ble friend Major Baring, because he has stated so fully and ably k 
wich + hold on this subject, that there is very little for me to say | 
at the gentleman at Bristol said, when he and Mr. Burke were Aad 
that city—‘I say ditto to Mr. Burke.’ Nevertheless, at the 4 
eo of the arguments he has used, I will, for a few moments, — . 
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d traversed i others, who feel that it is not advisable 
ar. on an AE —— In the first place, I think it | 
s particular case to which my hon’ble friend Durgá Charan 
réspect to which he read an extract from a letter in the a 
áf I understand the extract that he read, met by the | 
existing law by the Bill now before us; because the  — 
the cases in the Panjáb to which my hon'ble friend + 
wisen because the Court could not in into a; 
a in 
ande I this Bill 












ay, 







; been ta a 
my hon’ble friend from the Englishman, er 2 
Ba atch us Besides this, however, section 100 of the Bill — — 
ak present exists against anything in the nature of arbitrary or illegal im 
— ‘ment. Now, I certainly cannot think it necessary that I should say that 
` ean be more opposed to anything of that kind than I should be; and I desire ti a 
give every person in this country, of whatever race he maf be, the fullest arity. 
against suffering so grievous a wrong as that which would undoubtedly result fr 
anything in the nature of illegal or improper imprisonment. I venture to h 
however, that sufficient — ** has been: made in this Bill, de the — 
which 1 have alluded, to give reasonable and adequate securi 
f that kind. I must, however, admit that I sympathise a * dal Y with 
think is the feeling at the bottom of the amendment moved by my 
- œ friend Durgá Charan Liha. I think the real meaning of the une 
z he feels a certain amount of disinclination to there being such a chapter as the | 
- 88rd chapter of this Bill—a chapter providing a special mode of for 
‘Europeans and Americans. T should: be very glad if it was possi shy ies) J 
law in regard to every person in this country, not only on the same a he ee 
for that the Bill will, I hope, practically do,—but to embody it in Tr 
i same language, whether — ates to Bee es or Natives. But no’one w 
5 recollects the history of questions of this kind in this country can doubt A 
—* ‚that to deal with that special chapter, which regulates the procedure wit 
y to Europeans and Americans, in the manner that has been 
> would be to deal with very difficult and very delicate questions, 
E © arisen, not under this particular clause, but of a kindred nature, in whie 
* Government of the day has been beaten in this Legislative Council. We all _ 
i _ know the agitation that has taken place and the strong excitement | — 
arisen in past -times upon questions of this sort. They are 
not to be entered upon without very full consideration, or, as my 
friend Mr. Stokes remarked, without consultation, not only on the 
- Government here, but also with the Government at home. Under cum: . 
| stances, I would strongly recommend that that particular section, J that 
% ‘a co portion of the Bill, be left alone now. Whether any al l 
made in them from time to time will always be a matter of —— e 
Government, —certainly to me,—and I will not fail to consider this parti 
"subject of habeas — when opportunity offers ; but I think that it is 
sible to open a question of that magnitude, complication and — 


















































reat deal more thought and examination than would 
, Council and the Government to give to it at the present time. ze 
“ Then there is the point upon which my hon’ble friend Major Baring : 
ed, namely, whether, as this amendment is roposed, and as other amendm 
ht easily be proposed, in this Code of Procedure, we should 
wait until all the possible amendments have been got to ther and 
instead of adopting the more limited amendments which the Bill 
the present time. I must say that I earnestly hope the Cou: 
that course, for 1 confess to a great personal interest in some’ 
k which it is proposed to make in the law by this Bill. The : 
` to which special attention has been drawn by my hon’ble fi 
ef and the amendments in the direction of greater security ‘for, 
a > are all amendments to which I myself attach great importe 
that it would be a great misfortune—at all events, if that ist 
1 should greatly regret—if those amendments were not introdu 
the country were to be deprived for another od of 
- advantage of those amendments, Take one of 
a sentence u —— That is a thing which is 
and, in fact, instances of such enhancement have 
Bote i wee ; and I think it isa 
if it were è onig for the reason 

ea a man who thinks he has 


| des 











. ; he ntion of the Execútive 
vit is very d we should consider ; but, as I said before 
‚Motion, it is not reasonable to expect that the Government 
ily with questions of this magnitude. What they ought to u 
I E — with caution in the improvement of the law and ` 
inistration of this country in those respects in which they are capable ~ 
mt. Of course, there is always difficulty, as my hon’ble friend 
ng has pointed out, when we are dealing with one of our great codes. 
can doubt,—indeed, I do not believe that there is anybody in the 
y Who does not admit,—that itis a great advantage that we | — ring 
f Criminal Procedure and the Penal Code and the other great codes of = 
ich have been elaborated now for a series of years with so much care ete 
t eminent men, in the form of a regular code; that is to say, of > t 
which may be put into a man’s pocket, and which contains the le, | 
m required upon questions of criminal procedure, the penal laws vta 
‚matters. But if you are to pass small amendments of these +- 
thout re-enacting the whole code, then in a short time your whole 
as a body would become obsolete, and would be surrounded by a KS 
tity af confusing satellites which would entirely obscure the vision of 
yho had to look at the great central planet itself. Now, we know very N Y 
| 
w 
¢ 














































here is a certain amount of inconvenience in throwing a large Bill of 
‚on the table of this Council, and saying, “ We are going to pass this 
or five hundred clauses for the sake of a comparatively small num- 
nendments ; ” but, unless you wish to give up the advantage of having 

codes, that appears at present to be the only mode in which we can & „# 
gugh I think it quite worthy of consideration whether some other yA 
ht not to be devised which might obviate that difficulty. 1 saw a 4 
he other day in a public journal as to the great expense said to be in- 

n the printing of all this matter for the purpose of making a few amend-  * _ 
“That is a subject which has attracted my attention, and 1 think it is de- ' 
t we should see whether any other system could not be safely adopted. a 
ish only to make one other remark, and that is, that the necessary mode res 
litte being, for the present at all events, to re-enact the whole code, it 4 

de taken that, because the Government in the year 1882 re-enacts the is en 
code, it therefore expresses the same deliberate opinion upon every . = 
‘contained in it which it would be expressing if it were enacting it 3 


time. ‘Technically, it is a re-enactment; in reality it is a reprint, 2 
in amendments. The only points.on which the definite opinion. of er 
iment is expressed are the points to which these amendments relates 3 


nent is perfectly open to reconsider any other portion of this code -` 4 
d must not be taken to imply any opinion upon any of its gen- | 
jons. As I have said, it is practically a reprint and a re-arrange= © 
code with certain amendments, and those are the only portions 
i which the opinion of the Government is now deliberately pro- ge 
Those amendments, though few in number, quo to me caleu- si 
“considerable advantage on the people of this country, and to ah 
thods of criminal par e — and —— * 
“T trust that, without adopting the amendment of my y 
— wo it pd As and difficult questions. E 















he bg ‚position to deal with at the present moment, the Council + 4 ú 
1, order that the people of India may have without delay the = 
other improvements of the law which will result from the ` 
> Government has submitted.” ey 
and negatived. —— 

es moved that the Bill, as amended, be passed. 
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mittee on the Bill to amend the Prisoners’ Act, 18: 

tion. 
The Motion was put and agreed to. . * 
The Hon'ble Ma. Sons also moved thatthe I be passe, 
The Motion was put and agreed to. 4 


A PRESIDENOY SMALL CAUSE COURTS ‘BILL. © 


- The Hon’ble Mr. Sroxss also presented the final Report ' the 
nittee on the Bill to consolidate and amend the law relating to tl 
li Causes established in the Presidency-towns. WE tide 


CIVIL PROCEDURE CODE AMENDMENT B 


The Hon'ble Mx. Stoxxs then presented the Report of ‘the 
— a nent Se e of Civil Procedure. 


EM Excellency run PruestpEnt said :— Before the 
erg propose to hold a special meeting of the Leg 
on Wednesday next, the 8th instant, in order ml ye 

Er Tegore Lo Lcda Usd OIDO Y ea Sec ci 
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, OFFICIAL PAPERS. 
A SUPPLEMENT fo the GAZETTE or INDIA will be puhliahnd from time to time, containing such Official Papers and 
information as the Government of India may deem to be of interest to the Publio, and such ay may usefully be made 
he known. y 
? | Non-Subseribers to the GAZRTTE may receive the SUPPLEMENY separately on a payment of six Rupees per annum if 
e ivered.in Caleulta, or nine Rupees if sent by Post, 
ix"? No (fficial Orders or Notifications, the publication of which in the Gazette oy Ispra is required by Law, ar 
sa ich it been customary to publish in the CALCUTTA Gazeris, will be included in the SurvLament. For such 
Orders and sections the body of the GAZKTIR must be looked to, 
# Y er tg pa — 
$ Aa + GOVERNMENT OF INDIA. 
| Y 'FOREIGN DEPARTMENT. 
9 h — — — 
x ` CASE OF MUHAMMAD HYAT KHAN, 
ry % a e >. 
4 ae — No: 98E.P., dated Fort William, the 20th January, 1881. N 


y From—A. ©. Lyarı, Esq., C.B., Socy. to the Govt, of India, Foreign Department, 
y S + To—W- M. Youna, Esq., Secretary to the Government of the Punjab, 


* His Excellency the Governor-General in Council has requested His. 
‘Honor the Liewtenant-Governor, bymy telegram of the 7th January 1881, * 
#obe pleased to suspend Muhammad Hyat Khan, O.S.I, Judicial Assistant 
«in.the Punjab, from all official functions and emoluments pending the receipt 
* of farther orders. Iam now to enclose the papers referred to in this telegram, 
and to communicate the following instructions. ' r 
© 2, His Honour the Lieutenant-Governor will observe that the papers here- 
with forwarded consist mainly of statements made at Kabul (in the absence 
of Muhammad Hyat Khan) by certain persons, natives of Afghanistan, to 
our offißers there, and taken down at the time by Mr. Cunningham, who was 
| then at Kabul in political employ. These statements, which are not um, + 
_ ‘supported by complaints and information from other quarters, set forth the 
gravest ct of extortion and corrupt practices by Muhammad Hyat Khan 
be. da 


+ 

















in acity as an officer on political duty ; and the Government of India 
stitute a general inquiry into the truth of these allegations, and to 
— ba ie d person an opportunity of explanation and defence. For this 
7 purpose it is unnecessary, at present, to hold a formal and public trial, especially, 
AS some of the witnesses may be no longer in India, and others unable to attend; 
J ll of those whose names appear in these depositions are men entirely vun- 
y the forms of ri ser procedure. Itis the immediate object of the 


ain whether there are substantial grounds for coneludin 
t Khan was guilty of serious misconduct while in politic 


to make the investigation as speedy 
a full examination of evidence and a fair 


ble that the inquiry should“ be held in 
an is under the ordeh of the Punjab 


oe Y —* $ 
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vince. Iam, therefore, to ask that His Honour the Lieutenant-Governor wil] 
have the goodness to nominate, for the conduct of this inquiry, an officer of 
rank, under your Government, who should be assisted by one or more English 
officers of subordinate standing, well acquainted with the language of the wit- 
nesses. The presiding officer will use his discretion in summoning any witnesses: 
other than those mentioned in these papers, as to whom he may have reason to 
belicve that they can give material evidence on the subject of the investigation. 
The proceedings should not be public, and the result of the inquiry should be 
embodied in a confidential report to be submitted, with some record of the 
deposition taken, and with any other documents received in evidence, to the 
Government of India in the Foreign Department. 


No, 24C., dated 29th January, 1881 (Confidential). 


From—W. M. Yorna, Esq., Secretary to the Government of the Punjab, 
To—A. C. Lyarı, Esq., C.B., Secretary to the Government of India, Foreign Departmont, 


With reference to your letter No. 98E.P. of the 20th instant, I am 
desired to submit, for the information of the Government of India, in the 
Punjab Government No, 21C., dated 29th Janu- Foreign Department, copy of the letters 
ary 1881, to D. G. Barkley, Esq., C.S. marginally noted, conveying the instruc- 
Punjab Government No. 22C., dated 29th Janu- tions of the Hon’ble the Lieutenant-Gov- 
ary 1881, to the Commissioner of Peshawur. s — N 
unjub Government No. 23C., dated 29th Janu- Crnor for the investigation of certain 
ary 1881, to the Commissioner, Rawal Pindi. charges preferred against Muhammad 
Hyat Khan, C.S.I., Judicial Assistant Commissioner, Jhelum, now under sus- 


pension, 











No, 21C., dated 29th January, 1881. 
From—W.M. Youna, Esq., Secretary to the Government of the Punjab, 
To—D. G. Bang ey, Esq». C.8., Judge, Chief Court, Punjab. 
I am desired to forward herewith copy of a letter No. 98E.P., dated 20th 
January, trom the Secretary to the Government of India, Forcign Department, 


- relating to certain charges brought against Muhammad Ilyat Khan, C.8.L, 


« 


Judieial Assistant Commissioner, now under suspension, together with its 
enclosures as per list annexed, and further enclosures from the records of this 
office relating to the same subject, which it is considered desirable to append to 
the case. f 

2. You will observe that the orders of the Government of Tndia are to the 
effect that an officer of rank should be nominated by His Honour the Licutenant- 
Governor for the conduct of the enquiry into these charges, and that such 
officer should be assisted by one or more officers of subordinate standing, well 
acquainted with the language of the witnesses. Sir Robert Egerton has 
accordingly been pleased to appoint you to discharge the dutics of the presiding 


‘officer on this enquiry, which His Honour desires should take place at Pesha- 


wur, whither you will shortly proceed as Sessions Judge, on the return from 
furlough of Mr. J. W. Smyth, and the Lieutenant-Governor thinks that you can 
undertake the duty now imposed upon you in addition to your duties as such. 

3. His Honour is further pleased to nominate Mr, H. C. T. Robinson, 
Assistant Commissioner, Mardan, and Mr. J. G. Silcock, Assistant» Commis- 
sioner, Gujranwala, to assist you in the investigation. 

4. You will observe that this enquiry is not to be -public, and as it is 
departmental in its nature, Muhammad Hyat Khan will not be represented by 
counsel. The proceedings must be considered confidential. 

5. A copy of this letter will be forwarded to the Commissioner of: Pesha- 
wur for his information and guidance; and Messrs. Robinson and Silcock will 
be instructed to present themselves at Peshawur on such date as you may fix. 
Muhammad Hyat Khan has been informed through the Commissioner. of the 
Rawal Pindi Division that he is to present himself at Peshawur to reply to the 
charges brought against him on such date as you may fix. It is desired by 
His Honour the Lieutenant-Governor that the — — be instituted 
with the least possible delay, and the report required by the Governmenj of 
India submitted at as early a date as shall be practicable consigfently with 8 
full and searching enquiry. — 


SUPPLEMENT TO THE GAZETTE OF INDIA, MARCH 18, 1852. 333 





? — u: — — — — 





No. 793, dated Lahore, 16th April, 1881 (Confidential) 


From—W. M, Youna, Esg., Secretary to the Government of the Punjab, 
To—A. C. Lyarı, Esq., C.B., Secretary to the Government ol India, Foreign Department. 


Your letter No. 98 E.P., dated 20th January last, conveyed the orders of 
His Excellency the Governor General in Council for an enquiry into the truth 
of certain allegations, made for the most part by natives of Afghanistan, re- 
garding the conduct. of Muhammad Hyat Khan, C.S., Oficiating Judicial 
Assistant in the Punjab, while he was employed on political duty in Kab .l. 

2. The orders issued by His Honour the Lieutenant-Governor in pursuance 
of these instructions, regarding the mode in which the enquiry should be con- 
ducted, were duly reported to the Government of India, and received formal 
sanction in your No. 301 B.P., dated 18th February last. 

3. Iam now desired to submit the report furnished by Mr. D. G. Barkley, 
the officer selected by the Lieutenant-Gevernor for the purpose, on the result 
of this enquiry. Sir Robert Egerton apprehends that an expression of his 
opinion on the case, which has heen sifted, so far as occasion permitted, by an 
officer of great expericnee and judicial acumen, is hardly required. From a 
perusal of Mr. Barkley’s report His Honour much regrets to find that the ehar- 
acter of Muhammad Hyat Khan has not been cleared; that officer was placed 
under suspension in regard to all official functions and emoluments, under 
instructions received from you by telegraph, on the 7th January 1881, and 
these orders will be maintained until further instructions are communicated. 

4. I have only to add that several petitions were presented to Lis Honour 
the Lieutenant-Governor, some anonymous, and some evidently pseudonymous, 
purporting to give information regarding valuables brought by Muhammad 
liyat Khan from Kabul, and concealed by him, or by his friends, in Maler 
Kotla, Amritsar, and in the Hazara Distriet. It was stated that Khan Babadur 
Inayat Ali Khan, brother of the Nawab of Maler Kotla, had disposed of a large 
amount of property on Muhammad Ilyat Khan’s account in Kotla, and Mr. J. 
W. Maenabb, Commissioner of Ambala, proceeded thither for the purpose of 
interviewing the Khan, and testing the truth of these representations Te 
failed to discover proof that they were well founded, although some of the cir- 
cumstances were not altogether free from suspicion. The Lieutenant-Governor 
ordered no enquiry in Amritsar, as the cireumstances did not appear Lo warrant. 
it. In Hazara the Deputy Commissioner made such enquiries as were necessary, 
but the amount of the property discovered was found to be insignilicant, and 
the subject was not pursued further. Mr. Barkley, however, was kept informed 
of these proceedings. . — 

5. The officers selected to assist Mr. Barkley in the first instance were 
Mr. H. ©. T. Robinson, Assistant Commissioner, Mardan. and Mr. J. G. 
Sileock, Assistant Commissioner, Gujranwala; of whom the former has passed 
the examination in Pashtu, and the latter the examination by the high pro- 
ficiency standard in Persian, but some inconvenience being anticipated from 
Mr. Robinson’s absence from Mardan, Mr. H. A. Anderson, Officiating J udicial 
Assistant in Peshawur, who has also passed the examination in Pashtu, was 
substituted for him. SE" i » 

6. The proceedings have not been made publie, in accordance with the 
instructions received in your letter under reply, but Muhammad Hyat Khan 
has been allowcd to take notes during the enquiry, and copies of the statements 
made, and of petitions presented in Kabul or at Peshawur, have been furnished 
to him, subject to a discretion which it seemed advisable to allow Mr. Barkley 
under the Lieutenant-Governor's orders. 





Dated Peshawar, 9th April, 1881 (Confidential). 
From—D. G. Barkıer, Eag., 
To—W. M. Youno, Esq., Secretary to the Government of the Punjab. 
With reference to your confidential No. 21C., dated 29th January last, 
T have the honour to submit the enclosed report on the result of the enquiry 
in o of extortion and corrupt practices against Muhammad Hyat 
Khan, C,8.1., when on political duty at Kabul, together with the evidence re- 
, tary 


334 SUPPLEMENT TO THE GAZETTE OF INDIA, MARCH 18, 1882, 


AAA ~ os — — — — — — See 


corded, and the documents reccived in evidence, or referred to in the depositions, 
alist (A) of which is annexed, 

2. he papers mentioned in the list accompanying the Government of 
India letter No. 98 E.P., dated 20th January last, to your address, were duly 
received, but it was found that what was supposed to be the Persian original of 
the list of articles plundered from Sikandar Khan on the 9th June 1580, the 
last of the documents mentioned in the list, was really the Persian original of 
the statement furnished by Sirdar Wali Muhammad Khan of property said to 
have been improperly received by Muhammad Hyat Khan, a translation of 
which is the first paper mentioned in the list. When this correction is made, it 
will be found that all the enclosures referred to in your letter are herewith 
returned. A separate list (B) accompanies of those in regard to which no en- 
quiry has been made, either because no evidence relating to them was obtain- 
able, or because they referred only to Sikandar Khan, who remained at Kabul 
for over two months after his brother, Muhammad Hyat Khan, returned to 
India. 

3. The enquiry began on the 21st February last, and was only concluded 
on the 7th instant. This is, no doubt, a long period, but owing to the number 
of the charges in regard to which some evidence was available, and the time 
necessarily ‘oceupied in ascortaining what evidence was forthcoming in India, 
and procuring the attendance of the witnesses, it was impossible to bring the 
enquiry to an end in shorter time. In the ease of one witness, Mirza Ibrahim. 
who was in Government service at Kandahar, and whom Muhammad Hyat 
Khan desired to call, as he was mentioned in several of the cases as his agent 
in extorting money or property, it was necessary to enquire by telegram from 
the Resident at Kandshar whether he could be spared, and on receipt of a re- 
ply in the affirmative, to request that he might be sent. Colonel St. John 
reported his depwture on the Sth March, and he did not reach Peshawur until 
the Sth instant, and was examined on the 6th. 

4. Muhammad Hyat Khan was also anxious to examine General Sir F. 

toberts, General Baker, and Major Hastings, who were absent from India, by 

commission, chiefly as to his general conduct while at Kabul, though in some 
cases particular facts were supposed to be within their knowledge. He was, 
however, told that it was quite impossible for officers conducting an enquiry 
like the present to make arrangements for taking evidence by commission in 
England, while it was open to Government, if it thought necessary, to ask for 
any information ollieers serving under it may be in a position to supply. 

5. Me also wished to examine General Sir C. Macgregor, and L had agreed 
to issue a commission to take his evidence, but the questions which Muhammad 
Hyat Khan wished to put were not received until fully ten days after the date 
on which he had originally promised to submit them, and five days after what I 
had fixed as the latest date on which the commission conld be issued, and as 
there was then no hope of being able to get General Macgregor's replies by the 
time when the enquiry was expected to conclude, 1 declined to issue the ques- 
tions. They are submited, herewith, to show the nature of the points on 
which Muhammad Uyat Khan wished to examine General Macgregor, though, 
had the commissicn been issued, it would have been necessary to make some 
alterations in order to put them into proper shape. 

6. Sirdar Wali Muhammad Khan and the three Sirdars summoned from 
Amritsar were not required to take any form of oath or affirmation, as there 
was reason to fear that, had this been required, they would either have refused 
to be examined. or have consented with the greatest reluctance, wlile it was 
extremely important to obtain their evidence, if possible, and the absence of a 
form of solemn affirmation would not materially affect its value. Muhammad 
ITyat Khan made no objection at the time, though after they had all been ex- 
amined, and the Amritsar Sirdars had left Peshawur, he presented a potition 
urging the omission as un objection to their evidence. All other witnesses 
examined were sworn or put on solemn affirmation before their evidence was 
recorded. 

7. Mr. Sileock and Mr, Anderson, who have rendered me valuable assiste 
ance throughout the enquiry, have attached their own opinions to the feport 
now submitted. ‘This seemed to be desirable, as they have had the same oppor 
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tunity of judging of the value of the evidenceas I have had, while they are 
necessarily more familiar with the peculiar features Pathan evidence sometimes 
presents. 


Confidential Report on the enquiry into charges of extortion and corrupt 
practices against Muhammad Hyat Khan, C.S.L, held at Peshawur in Teh- 
ruary, March, and April 1551. 


Before proceeding to consider in detail the various charges into which 
enquiry has been made, it will be convenient to specify the charges enquired 
into, and to state, so far as is known, when, how and by whom. her were: oris 
ginally preferred. For this purpose they may be artauiged in the order of the 
dates on which they were received. 

. (1.) The first was contained in an English letter, dated 29th April 1880, 
from the Mustaufi Habibulla to Major Hastings, and whieh appears to have 
been taken by the Mustauti’s son, Abdul Ghafur Khan, to Major Hastings, and 
to have been sent by him to Mr. Griflin, before whom it was neknow ledged by 
the Mustaufi. Lt bearsanote by Mr. Cunningham * presented by the Mustaufi's 
son,” but whether the Mustaufi’s son himself brought it to Mr. Griffin or not, is 
not quite clear. Abdul Ghafur Khan, the Mustaufi's son, deposes that this 
English letter was translated from a Persian petition drawn up by his father, 
which was afterwards torn up. It charged Muhammad Hyat Khan with having 
extorted Rupees 16,000 from the Mustaufi's Friends, as a bribe for his release, — 

(2.) The second was contained in two petitions, one of whieh is without date, 
but was translated on the 18th May 1880, and was apparently presented to Major 
Jfastings, and the second bears date 19th May, and was either put by Naib Lal 
Muhammad on Mr. Cummingham’s table on the 20th May (the 9h Jamad-us- 
Sani), or found in the Mustauti’s possession on that date. See evidence of Naib 
Lal Muhammad Khan and of the Mustaufi Habibulla. These petitions accuse 
Muhammad Hyat Khan with having extorted Bokhara gold coin (tillas) from 
Naib Lal Muhammad Khan, and with having also received from him certain 
other articles as presents. 

(3.) The third was contained in a petition from Khan Agha, Jamshidi, with- 
out date, but translated on the 28th May, complaining that Muhammad Hyai 
Khan had taken from him a valuable 'Purkoman horse without payment. 

(4.) The fourth charge is contained in a deposition made by General Saifud- 
din Khan on the 13th June 3880, when it was recorded by Mr. Cunningham. 
There is no petition from him, and Mi. Cunningham does not remember whet her 
he came forward of his own accord, or was seni for. He charged Muhammad 
Hyat Khan with having extorted from him a valuabic Purkoman horse, and 
having also taken 500 Kabuli rupees, for his release, from his brotber, Khairud- 
din Khan, 

This horse was, it appears, taken from Sikandar Khan, Muhammad ITyai 
Khan’s brother, by Mr. Griffin’s order, and returned to General Saifuddin Khan. 

(5.) The fifth charge is also contained in a deposition by Sirdar Muhammad 
Alam Khan, recorded by Mr. Cunningham on the 24th June 1880. This deposi- 
tion Mr. Cunningham believes to have been taken in consequence of a statement 
made by the Sirdar to Mr. Griffin, The charge made in this deposition is that 
Muhammad Hysi Khan accepted from the Sirdar a fine mare given as a present 
to secure his favour, but at the same time took from him a receipt for Rupees 
300 on account of the price of the mare. o 

(6.) The sixth charge relates to property taken from the family of the lato 
Amir Yakub Khan, and from the family of Sirdar Yusaf Khan, brother of the 
Amir’s wife, and son of Sirdar Yahiya Khan, by Muhammad Myat Khan. It 
is contained in two depositions made by the Sirdaz, one on the 6th July 1880, 
recorded Ly Ghulam Muhaiuddin Khan, Tahsildar, and the otber on the J5th 
July, taken down from Mr. Cunningham’s dictation. The Sirdar had been sent 
for in order to make enquiry from him on the subject, but appears to have been 
on his way to Kabul when the order reached him. It does not appear why 
it was determined to send sor him, beyond the fact that it had become known 
that there were general reports that such property bad been taken. See Mr, 


Ounningham’s evidence. 
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(7.) The seventh charge, and the last into which any enquiry has been 
made, is one of the cases mentioned in a statement of money and property said 
to have been taken by Muhammad Ilyat Khan, which appears to — been 
drawn up by the Kotwal and Naib Kotwals of Kabul employed under Sirdar 

i Muhammad Khan. It appears from Mr. Cunningham’s evidence that 
Sirdar Wali Muhammad Khan volunteered to furnish this statement. The 
Sirdar’s seal is attached after an attestation to the folloying effect :— 

“Several items in this list have come to my knowledge, and have, on en. 
quiry, been found by me to he true, and others I have often heard of from 
others, but have not obtained full knowledge of, but it is true that bribes have 
been taken.” i 


This list has, of course, not been treated as of any probative value, but Saiyad 
Sarwar, the Kotwal, was called in order to ascertain, if possible, how and when 
it was prepared, and what enquiry was made, in order to verify the items con. 
tained in it. Sirdar Wali Muhammad Khan was also examined at his own 
residence, but in Muhammad Byat Khan’s presence on the same subject, and 
in consequence of Saiyad Sarwar having made statements implying that it was 
not prepared by him, or under his orders, but was brought to him by Ghulam 
Muhaiuddin Khan, Tahsildar, and sealed by him merely because he was 
asked to do so. Ghulam Muhaiuddin Khan, who is now an Officiating Extra 
Assistant Commissioner at, Peshawur, and Mr. Cunningham were also examined 
on the subject. The result is that it was prepared by the Kotwal’s officials, but 
merely represents the rumours current in the city, and that the Sirdars from 
whom money or property was said to have been taken were not in any case 
examined as to the correctness of the entries made in it. Sirdar Wali Muham- 
mad Khan’s enquiry would seem to have been confined to one item, which he 
had himself passed in the accounts of Mir Ahmad Shah, his mint-master, and 
this item he made Mir Ahmad Shah atiest by attaching his scal. 


As the first entry in. the list related to property said to have been taken 
from Sirdar Muhammad Ibrahim Khan, the ex-Amir’s brother, who is now at. 
Peshawur, and as it did not appear that any deposition of his had been 
recorded, we visited him to enquire whether it was true that anything bad been 
taken, and whether he would consent to be examined on the subject. Je said 
that presents had been received from him, but that these were neither given as 
bribes, nor extorted in any way. The details agreed with some of the items 
entered in the list, but others, including the largest item, he stated to be erroncous. 
He, however, was unwilling to give evidence, as he had never made any com- 
plaint, though he said he had, when asked, made the same statement to Mr. 
Griflin, and it was not considered desirable to press him to come forward. He 
has «therefore not been examined in the presence of Muhammad Hyat Khan, 
and no statement of his will be found with the record. But he referred to one 
Nasrat Jang, now a Government pensioner, in receipt of Rupees 100 per mensem 
at Bannu, as having been present when the presents were given, and the Deputy 
Commissioner of Banuu was telegraphed to, to send Nasrat Jang, and his’ evi- 
dence was taken on the 26th February, the day on which he reached Peshawur. 
'The presents mentioned by him were two out uf three which Sirdar Muhammad 
Ibrahim had acknowledged having given, 


Any other cases referred to in the present proceedings, such as the petition 
of Baladur Khan of Baraki, are cases into which no enquiry was made at 
Kabul, and in which no evidence is now forthcoming. Muhammad Hyat Khan 
has not been called upon to make any answer to the charges contained in such 
petitions, though that of Bahadur Khan was referred to on his menticning him 
as one of the men from whom he had made purchases, but who had made no 
complaint against him. It appears that Bahadur Khan sent the petition 
through relatives, and did not himself come to Kabul. See Sirdar Wali Mu 
hamınad’s evidence. 


We now proceed to consider the evidence forthcoming in each of the 
seven cases cuquired into, taking them in the order in which the charges wete 
mado. 
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I—THE CASE OF TUE MUSTAUFI HABIBULLA. 


14 will be observed that, in the Mustaufi’s letter of 29th April 1880, he 
referred to the bribe of Rupees 16.000 as having been given by his friends, 
without his knowledge, and he mentioned no witnesses in support of the 
charge. Ie was not examined at Kabul, partly, it would appear from Mr. 
Cunningham’s ‘evidence, because, after acknowledging the letter before Mr. 
Griffin, he was told to present a Persian petition bearing his seal, and stating 
what evidence he could adduce, and partly beenuse he was arrested on the 2oih 
May, and deported to India on the 21st May, when his son, Abdul Ghafar 
Khan, was sent with him. Before summoning him, it was therefore thought 
necessary to enquire from him whether he himself knew anything of the 
payments alleged to have been made, and whether any evidence on the subject 
was now forthcoming in India. Me sent a vernacular statement, from which 
it appeared that he professed to know much more of the matter than he had 
been willing to acknowledge in Kabnl, and he referred to a friend of his, named 
Yar Muhammad, who was with him and was acquainted with the facts. He 
was therefore summoned along with Yar Muhammad, and their evidence was 
taken, as well as that of Abdul Ghafur Khan, the Mustauli’s son, on the Ath 
of March. 

According to his statement, his friends negotiated with Mirza Ibrahim, 
who was then employed under Muhammad Tyat Khan for his release, and 
after he had been released from confinement, on Rupees 50,000 security, but 
while he was still under surveillance, they arranged, with his approval, that 
Rupees 16,000 should be paid, and this was paid, Rupees 10,000 in Bokhara 
tillas at Rupees eight each, by Mulla Abubakr, to whom he afterwards 
mortgaged land for the amount, and Rupees 6,000 Kabuli rupees by the 
Mustauli himself after his complete release when the security was increased to 
Rupees 70,000 and about twenty days before he was allowed io leave Kabul. 
The dates given are approximate only, Dui seem to refer to the month of Janus 
ary, and Mirza Ibrahim is said to have himself come for the money paid by the 
Mustauti, but Yar Muhammad, through whom these payments are said to have 
been made, knows nothing of Mirza Ibrahim and calls the man who cime, 
Ghulam Nabi. Abdul Ghafur Khan was not at Kabul at the time, and only 
knows about the Mustauli’s petition in English, which was presented by him. 

It is peculiar that the Mustaufi, with his stuement of the Mets he could 
wove, sent copy of a letter he had sent to Muhammad Hyat Khan in January 
Inst, after his suspension, ashing him to repay the money he had taken, as it 
would be more for the eredit of both parties that if should not become known. 
Muhammad Ilyat Khan admits having received this letter on or about the 
23rd January, but it is only worthy of note as showing inat whatever reason 
the Mustauti may have had for his charges, he had no objection to keep baek 
tho evidence, if Muhammad Hyat Khan would satisty his chim. 

Yar Muhammad was admittedly a servant of tho Mustauli, though the 
latter was unwilling to say so, and considering the way in Which the z — 
at first pretended that he was no party to the bribe heing — and h A 
sequent conduet in writing to Muhammad Ilyat Khan asking tin to se ‘ ‘ ; ic 
matter with him, it is impossible to treat the evidenes in — ae i i 9 
mainly that of the Mustauu himself, as satisfactorily establishing the charge 
pe de to consider whether the Mustauti can — he * ei 
any motivo likely to have been sufficient to induce him to — i J unge: 
The motive attributed to him by Muhammad ILyat Khan in ps a ne = l = 
a commission of which Muhammad Hyat Khan was it zn nee — * 0 
his conduct on the occasion of the murder of Sir L. ¿Cavnguar, and that this 

E is deportati Indian. ‘The Mustanfi, when ques- 
commission recommended his deportation to In —— kun Se 
tioned on the subject, said that he was examined hefore tha —— y 
as a witness, and never knew that he was regarded as * ee sq N pen m. 
the time he made this statement, we saw no reason — er de — 
Hyat Khan’s statement on this point was correct, and tha i Be Aes ass. mus 
have known that he was examined as an accused poon ; — “ge A es 
been examined on this point at Muhammad Ilyat Ahan s instance, d from 

is evi i hat the Mustau was cxaminod first as a witness, and 
his evidence it appears t 
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ultimately as an accused person. But we cannot doubt that when he was 
examined as an accused person, he was aware that this was the case, though he 
is unwilling to admit this. 

It is quite possible also that he had reason to believe that the members of 
the commission entertained an unfavourable opinion of his case, but there is 
nothing to show that he knew what report the commission made. The report 
was of course a contidential document, and though the Maıstaufi was not im- 
mediately released, he was on his release employed in a confidential capacity, 
and had no reason to believe that he was about to be deported until his arrest 
on the 20th May. 

Muhammad Hyat Khan has produced a letter from Mirza Thrahim, dated 
17th April 1850, in which the latter informed him that Nawab Ghulam Hassan 
Khan had tried to suborn him to give false evidence, and that the Mustaufi’s 
son offered him Rupees 2,000 to do so. ‘Mus letter was not produced until 
long after the Nawab had been summoned and examined in consequence of 
remarks by Muhammad Ilyat Khan during the examination of Naib Tal 
Muhammad Khan, indicating that he intended to charge the Nawab with 
getting up the eases against him. When the Nawab was examined, Muham- 
mad Hyat Khan did not refer to this letter, or ask any questions on the subject, 
and, having regard to the high character the Nawab always bore, it is impos- 
sible to believe that he eountenanced any attempt to suborn evidence, Mirza 
Ibrahim has himself been examined on the subject, and his account of the 
matter is utterly incredible, All that can safely be inferred from the leiter is that 
the charges the Mustaufi had not actually made at the time had already begun 
to be talked about, and that. Mirza Ibrahim wished to satisty Muhammad Ilyat 
Khan that he was a faithful adherent of his interests. 

In his written answer filed on the Gth instant, Muhammad Ilyat Khan 
comments on Mulla Abubake not having been produced. ‘This is easily ex- 
plained. So far as could be ascertained, Mulla Abubakr was at Kabul, and 
no attempt was made to summon witnesses from Kabul, as there was no reason 
to expect that such an attempt would be attended with any success. 

Sirdar Wali Muhammad's evidence is also referred to as showing that Mulla 
Abubakr gave a different account of when the Rupees 16,000 was paid, according 
to which it could not have been paid before March. Sirdar Wali Muhammad's 
evidence on this point is, of course, merely hearsay, but it does not impiy 
more than that Abubakr claimed eredit for Rupees 16,000 paid to Muhammad 
Myat Khan against a sum of Rupees 80,000 demanded from him. It is not 
elear on what authority this demand was made, and if Abubakr knew that 
Rupees 16,000 had been paid to Muhammad Hyat Khan, he might claim credit 
for it, without implying that if was paid after receipt of the Rupees 80,000. 

No evidence to contradict the Mustauti’s statement. but that of Mirza 
Ibrahim is available, and Mirza Tbrahim’s evidence is, we consider, worthless. 

Lt is therefore not shown either that the Mustaufi’s charge is absolutely 
false, or that he had any adeguate motive to induce him to bring a false charge. 
Jt is, however, denied by Muhammad Hyat Khan, and it is to be regretted 
that, in consequence of the enquiry not having been made at Kabul, where 
evidence cither te prove or to disprove the charge should have been fortheom- 
ing, itis impossible to arrive at adecided opinion as to whether it has any 
foundation in fact or not, 


11.—NATB LAL MUTIAMMAD KUAN’S CASE. 


This ense originated from the two petitions already referred to, the second 
of which is dated 19ih May. The evidence of Naib Lal Muhammad Khan, 
of his brother, Taj Muhammad, of a merchant named Saiyad Jan, and of 
several other witnesses were recorded at Kabul by Mr. Cunningham on the 24th 
and 26th May last, and Naib Lal Muhammad and Taj Muhammad have beeu 
re-examined here in addition to a witness, named Miyan Muhammad, a native 
of Peshawur, who does not, support Lal Muhammad's statements, and other 
witnesses on minor points. Two Sirdars’ sons of the Kohat District, who were 
al Kabul with Muhammad Amin Khan of Hangu (now deceased), and one of 
whom Lal Muhammad identifies as amongst the men who came to bring him 
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from his house to the camp, have been called to contradict his evidence, 
and it is also contradicted by Mirza Ibrahim. This ease is therefore the 
most completo, as regards the means whieh exist of testing the evidence on 
both sides. There is no doubt. that the signatures attached to both the petitions 
are those of Lal Muhammad Khan, nor ean any doubt be entertained that the 
Mustaufi did use his influence to induce Naib Lal Muhammad Khan to con 
forward and compluin against Muhammad Hyat Khan, and the second petition 
was made over to him by Naib Lal Muhammad Khan before it was presented, 
whether it remained witli him until after his arrest, or was returned by him 
toNaib Lal Muhammad, and sent in by him to be placed on Mr. Cunningham’s 
table, as he states. 

__ Apart from the evidence of Naih Lal Muhammad and his brother, Taj 
Muhammad, the principal evidence in support oof the charge of extortion is 
that given at Kabul by Mir Saiyad Jan and Dada Sher, both of whom are 
leading merchants there. corroborated hy the other evidence of purchase of 
tillas at the time for Naib Lal Muhammad. Mr. Cunningham, 1 observe, in 
his note on tho case, dated 26th May 1580, states that, so far as he knew, Mir 
Saiyad Jan had “ no interest, one way or other,” in the ease. 

We find, however, that, in a vernacular letter written by Muhammad Hyatt, 
Khan to Mr. Griffin from Palampur on the 81st May 1880, in consequence. of 
the receipt of private letters, informive him that the Mustaufi and otherenennes 
of his had accused him of taking bribes and presents, he refers to Ihe assistance 
rendered by him to the military Commission in tracing the persons coneerned 
in the attack on the Embassy, and mentions among the influential men whe 
were convicted and sentenced to death owing to his exertions, Khwaja Nasir, 
a cousin of Saiyad Jan, merchant. Prom the evidence it appears that this 
Khwaja Nasir was head of a religious institution in which the merchanis of 
the same tribe with himself were specially mterested 5 that Saivad Jan was 
understood to be his cousin; and that Khwaja Nasiv’s execution created eon- 
siderable sensation, and it is quite likely that Muhammad Hyat Khan. as 
a Muhammadan, and as having taken an active part in collecting and bringing: 
forward evidence, though not himself a member of the military commission, 
incurred a good deal of odium in consequence. There is evidence that all M ussul- 
mans in the British service at the time were disliked by the people of Kabul, 
and the more active the part they took in retributive measures, the greater of 
course would be the dislike felt for them. Whether Saivad Jan was a man 
likely to seek his revenge against Muhammad Hyu Khan by fabricating evi- 
dence against him we have no means of judging as, being in Kabul, his 
evidence was not procurable. Dada Sher is known to be a great Friend of 
Saivad Jan’s, but he is also still in Kabul, though a brother of his is said fo lave 
been recently in India, making purchases for the present Amir. But there is 
no trace on the record of Naib Lal Muhammad having been induced to come 
forward by Saiyad Jan, and as Lal Muhammad stated without hesitation that 
he was persuaded by a Kabul official, named Ishar Das, to complain to Nawab 
Ghulam Hassan Khan, avd by the Mustuali to present a regular petition, 
he would have been likely enough to mention Saiyad Jan, had the latter 
exercised much influence over him. The complaint to Nawab Ghulam Hassan 
was made orally, but though Afzal Khan, now Probationary Assistant Cominis- 
sioner, is said by him to have written down his statement, it does not appear 
that the matter was reported either by the Nawab or by Afzal Khan, ahd it is 
probable that, as the Nawab has stated, any enquiry they made was intended 
merely to satisfy themselves as to the truth or falschood of the reports which 
Were current. 

- There are certainly remarkable discrepancies in the statements made both 
by Lal Muhammad Khan and by his brother, Taj Muhammad, at Kabuland 
here, Those very discrepancies, however, to whatever cause they are due, 
show that neither of them is capable of getting up a false case and tutoring 
others to:support it. The only possible explanations are either that they were 
themselyes tutored to tell a false story, many of the details of which they have 
forgotten: ainos they were examined at Kabul, or that their evidence is in the 
main: trae, but t, after the time that has clapsed, they are unable to tell 
their dtor with anv ereat accuracy as regards the details. In Lal Mubam- 


ate to 8 — —— 
E He stated the amount a ( 
reo — Br vat 
į al m 
thet Taj Muhammad paid 1,000 
Muhammad had just — ag TERNE pilgrin 
red that a cash payment had been made, butno lo 
sum, hough he wasaware that he had been able to state i 
e. Taj Muhammad, on his part, had nothing to do 
Korn to Muhammad Hyat Khan, and both : 
point — 
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— then to do, concocted to bolster up a false 
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witnesses ho was asked to st 
pected them to be able to g 
1 as able to prove the falsity of 


but no hint was giv ticular y 
‘to be false, and it therefore — attention | 
— oe facts was not known. On 
ed appeared, but these two were the most impo 
Soha hel —— Khattak, of Tiri, and the son 
e e > . 


e tent of Sirdar Muhammad Amin Khan (now dece 
that after he went to the General, they went away, and on 
the evening found that he had been allowed to go. They also ¢ 

‘Mirza Ibrahim or Jalal-ud-din Khan, both mentioned as of the 
“them, and said they were guided by a Kabuli, who, when th 
en went cin AA ls 

m were undoubtedly men of ition, and if their e 

e can be no doubt that the tr A against Muhammad 
case is entirely false. But the way in which they gave tl 

not impress us favourably, and unless Government records exi: 
uhammad Amin Khan of Hangu was instructed to brin 


Mirza Ibrahim's tent gave evidence obviously worthless. Bar ci 
him, of course, contradicts all that is said of him in this as in 


of what took place at Kabul, we are of opin 
against Muhammad Hyat Khan in this case is in its m 
| that it proves extortion of 6,000 Kabuli rupees or 742 - 
firza Ibrahim having acted as Muhammad Hyat — 
aib Lal Muhammad and his brother, but Muh id H 
first Saiyad Jan's bond for Rupees 6,000, and afterwards 
f which he tore up the bond. — 
re, however, elements of doubt in the case, and if the records b 
l afford any means of applying further tests to the evidence 
at such tests should be applied before a final decision 
—Hyat Khan, we observe, alleges in his written defer 
d release of Lal Muhammad Khan took place some ten i 
bond given to Saiyad Jan. If Government records cor. 
nly fall to the ground,, and a 


must certai | 

hat the Mustaufi’s case was — 
in's written defence it is, we find, contend 
nt before us that he knew nothing 
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ve given for it in t. A much higher price was paid te 
'Maimana, but this a — — done for political reason — 
ecaus then thought to be actually worth Rupees 1,000. 
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Rupees 100, the price of a horse, and the : 
point, nor did he himself mention it. The receipt’ 
uhammad Hyat Khan’s letter to Mr. Griffin, but has 
in the present —— It bears date the 3rd Zikk: 
i to the 19th October 1879, and the seal of Mahdi Kuli att 
1 the seal attached to his deposition of Sth June 1880. 
undeniably a genuine document, and it would have 
lue of the Khan Agha’s evidence had he himself menti 
how it came to be given. Tf it relates to this horse, it must 
“represents an actual payment, for if an absolutely fiet 3 
on taken for the price of a valuable horse, a full price would 
ve been entered. The receipt also describes Mirza Ibrahim, - 
m the money was paid, as a dependant of the Khan Sahib’s, and had 
‚after the enquiry about the horse commenced, there would have 
ry reason for keeping back Mirza Ibrahim’s name, and he would cer- 
i been so described, if mentioned. 3 
ons then arise whether the receipt relates to this horse, and 
Khan — voluntarily sold it for Rupees 100. The statements 
ha and the Mir of Maimana afford no clue to the time when 
en, except that the former says it was before the siege of 
in his petition the Khan Agha states that when Muhammad Hyat 


the horse, he sent it to him at Sherpur. If this be accurate, it 


some time after the date of the receipt. The Khan Agha says ` 
other horses taken from him or sold by him, but M 
‚says that a servant of the Khan Agha brought him two 


ot sale, this being the first, and that when he proposed to buy — 

was taken away and brought back two or three days —— 
for Rupees 100. The other ponies brought he sent to the 
cer, whom he was assisting to procure ponies at the time. 
and Mirza Ibrahim both say that the Khan 4 gh» himself 


along with two others, which was sent on to the Commis- 
hen told to fix a cash price, he valued the horse at Rupees 
's, who were consulted, fixed the pee at Rupees 100, and 
two or three days later, apparently because the Khan Ag 
up his mind whether he would accept the price. Mirza 
ys that the horse was left at Muhammad Hyat Khan 
os ME A E 
did not bring | orse in person seems proba 
yat Khan’s examination and from his letter to 
e that he did sell Muhammad . 
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- There is no room to 


evide 


to duty at Peshawur, he also promised to look at 
» but we have not heard from him since, though this 
irch. . His remark as to the value of the horse he had 
not have given Rupees 50 for it, but this was evidently 
it lie down when in the shafts, as an unbroken horse. 
do, and there is no reason to suppose that he thought o: 
other than postal purposes. The man who says he drove it 
break it in, states that its breast was galled while this was be 
were the case, it might naturally behave in such a way 
as to lead a man who did not know the circumstance to think i 


due weight to the circumstances in Muhammad Hyat Khan's — 
the existence of the receipt, the sale of the horse to a postal con 
i 140, and the re-purchase of the horse in order to send it 
when he could haye said that he had sold it, we still think that. 
Hyat Khan’s explanation of this transaction is far from satisfac- J 
the result of the other cases were in his favour, this charge is | 
enough to stand alone, in the absence of any explanation by 
f his receipt. | iR 
© IV.—SIRDAR MUHAMMAD ALAM KHAN'S CASE. > — 
> also relates to a horse, but Sirdar Muhammad Alam Khan has 
ited that he gave a receipt for the price. At Kabul he described 
a present to secure Muhammad Hyat Khan's favor. In his 
he says that five days after he was examined at Sherpur about — 
received by him from Amir Yakub Khan, he was sent for and 
time at Mirza Ibrabim's tent, and Mirza Ibrahim told him that — 
considering whether he should be hanged, and induced him to 
to secure Muhammad Hyat Khan’s influence in his favour. His 
duced by Muhammad Hyat, though not until theevening of the 
r he was examined, and when shown to him was acknowl y 
as dated 17th Zilhijji, corresponding to 2nd December 1 
hardly in accordance his statements as to the time, but when 
ds on this point, he could not be persuaded that our object 
o! verifying iis statement if possible, and not to prove 
ily inf that could be got from him was that the 
the same day he gave the mare. T therefore enquired in 
ry to the Punjab Government, dated 1st March last, ¢ 
was summoned to Siah Sang or Sherpur, in order 
bout ihe letters, and on what date his house was. € 
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Y Y.- GENERAL SAIFUDDIN ¢ case, ` a ee 
he; also + una abbat a ea ytd were brows 
village during his imprisonment at Sherpur, with his other h 
Naural J — Ka in the employment of the British G 

Muhammad en 


‚said, he would not have ir for — 1,000, tho —— 
ld, He also said that Muhammad Hyat Khan had taken in 
), Kabuli rupees, from his brother, ddin, for 
~ Muhammad Hyat Khan says that he — this ene in m 
on the 18th op tel oe to AA and if this date be correct, it wo 


for the horse and take their receipt. y 
— to leave. while. dt waa being nounted er 
ative Doctor, mentioned by Bahauddin as — pos 
to the payment, and says it occurred in February, but 
the date. - Spinal oran sehen 1 





—— who 
‚Ibrahim Khan’s case. on who had bee 
defence as a hostile witness, but he seemed — 
He says he was on one occasion sent 
at; Kh n to General Saifuddin’s residence, and brouy! 
He could not say whether General Saifuddin 
© a Se could he fix the date. He brought no | 
Xhairuddin rode a horse from the village. ra 
ill be seen, does not in any way support General Saif addin’ 
epee could not know who was sent to village a 
y that Nasrat Jang had been there on one — 
o ' he gone for that purpose. Asit has, ho 
ssible to get any evidence corroborating Saifuddin’s statement in 
he, being at Kabul, could not be examined, this charge eannot 


Š that he had any motive to induce him to bring forward — 
his written defence, Muhammad Hyat Khan says, he — 


‚would have done so of his own accord, and that the charge 
—— by some of the enemies of Mühammad Hyat Khan. 
my Khan ts the Ressaidar Bahauddin as having 
“horse for him. This is not supported by Bahauddin’s own 

any other evidence in the case. 
, deserves notice that when the complaint was made, the horse was 
x Khan's possession, and Mr. Griffin called upon him for an un 
‘statement appears not to have been recorded, but Mr. Cunningham, — 
nt when it was made, describes it as amounting to no more than 
d labs tease for the horse, that he believed his brother had 
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he would, no doubt, have been ——— an opportunity s of 
t was that General Saifuddin's statement was accepted 


Was ordered to bo returned to hin. Sikandar Khan was -e 


o iruddi it is not correct to say 
wed any disposition to avoid being confronted with Mahatnr, 


s desi ble to return the horse without calling upon Muham 
— E is another on, i 
Muhammad Khan attributed Bahadur Khan's petition | 


his therefore, is that the charge is 1 
to in sa ces bois foundation. e 
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not mention here. Dur Muhammad, who, s 


¡aby 1,690; ‚While there. i-a. doubt: that the book mana y 
—— not shown to have come into Muhammad H; 





any wilfull tins him 
— con ion of the 
‚of whose whereabouts, since he left 


his confinement, and it was only at a late 
Khan, after 
iia, said that he succeeded in 
_Peshawur. He was then sent for, as 


stage of the 

previously stating that he — to 
had tracing him, and th 
pro api the witne 
Muhammad Yusaf Khan had named, but there Was every re 

that it had been ascertained that his evidence would be favo 


to the case of the piebald horse, Muhammad Asaf Khanyas well as 
— to this being given, and though he former; when 
ad ed if he had any personal knowled 
rs coe explained that he was not at Kabul when the 
engere nr era Ganon 


of property- taken 
of the case, yet when Sirdar Muhammad Yusaf 
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a a ahs sn Jannary ‘as the a i 
Pe Are de ze bi * 
father b: ora, son. 

Een which he infrrd. that Muhammad 

"Khan when examined 


et 
that the was in his 
hi to Babel me 





to be careful not to state more 
down as a led horse, and his e 
; described it as a strong and 
al, not by — a little pony, The description given. b 
with that of Sirdar Asaf Khan than with that of M 
and his witnesses. He had seen no piebald in Muhammad Hyat Kl 
‚sion before he went up to Kabul. urn 
3 possession of PS a pp — 


oh “fase roma Pavan ply han An 
aoe witnesses who had seen it en 





disapproval so strongly that they would not be 
— the ras time ii — that Nasrat Jang d hav 
ian to countenance the Si in offeri resents E 
not be allowed to accept. ` ito - — 
nmad t Khan on to attribute this charge to his ha: ep 
——— an Khan being made Amir of ves! an 
has the Sirdar never made any complaint, but it is extrem: 
at he ever supposed he had the least chance of being sel 
brother. Under his father he had been employed as governor ol 
f Kabul, but the hesitation in his speech, and the evident absence o! 
/haracter, would have prevented his nomination for a more responsi ah 


n be judged, this is a true case, though the evidence stops short 
Muhammad Hyat Khon permitted the presents to be received. 
ion, taking all the charges, in regard to which evidence is forth: 

consideration, I am of opinion that none of them is shown to be 
tion, but that, on the evidence as it now stands, it would be 
the charges of the Mustaufi, Sirdar Muhammad Alam Khan, 
fuddin Khan as proved. i Kr 
of Muhammad Alam Khan, who not only made no complaint, 
the first that he did not want his mare back, it might have been 
eat a different conclusion, had he been willing to give the 
hich would have explained the date of his receipt, and how he 
give the mare so late as the 2nd of December. 5: 
in the cases of Naib Lal Muhammad Khan, Khan Agha, Jam- 
dar Muhainmad Ibrahim Khan, and so far as the piebald pony — 
of Asaf Khan and Yusaf Khan, the sons of £ Inder, Valid: a 
established, though it is still desirable to subject the case 
mad Khan to the further test of comparing the date when 
General Roberts, and put on security not to leave Kabul, 
d given to Saiyad Jan. This is the more necessary, as- 
much graver than in any of the others of which, 
idence, and as we have had no means of app! 
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ammad was a connection of | 
y Abdul Husain, Kizzilbash, brother of 
Ibrahim, who came to me from Mt 
on which the silver was paid were all after my 
release that the tillas were paid. pec these 


‚and he made all the me 
Muhammad Hyat Khan had told me that th » G 


threatened either to kill me, or to deport me, or keep 
been in two different kinds of confinement, first under . 
t Sherpur for about two months, and afterwards for about one m 
(derah) of Muhammad Hyat Khan, not under any g 

nazar band). During the first period Muhammad Hyat K 

s that I would not he released. My friends, Abubakr, M 
Hakim, and Mirza Muhammad Tahir. had told me this when’ 
. They told me he wanted one lakh, I told them that e di 
nds, but that I had not such a sum. They afterwards told met 
Bs. 16,000. This was after I had been released from imp 


er a guard, and was placed under surveillance. When the 


was in confinement under a guard, Mulla Abubakr told me he could: 
c viery P that I must arrange for it. He told me he could ar- · 
mised that I would give my land in mortgage for — 
ar or 30 — before my complete release. It was just before | 
ard. When released from under the guard, I 
ral sey for Rs. 50,000, and when released from su 
for Rs. 20,000 more, making Rs. 70,000 in all. After i 
ammad Hyat Khan's residence, Muhammad Hyat Knan one 
General was very ‘angry with me, because I had done 
I could do nothing while imprisoned, but if the General would 
ty a ‚me free, I could do a good deal. This was dene o ihn 
jur me about the money, nor I to him. The 
e all made between Mirza Ibrahim and the friends already 
me security for the payment of the Rs. 16,000 while I 
I nen by them that they had given a writing, but 1 ha 
he tillas were paid 2 or 3 days after I was com- 
— to lo the city, and the money about 10 or 15 days after- 
for Ghazni. I left about 20 en unge le 
ad then been paid. For the Rs. 10,000 I gave a mort; 
after my release, and the rest of the money A 


ir I had not to sell pro 1 
SS Aa ee eee 
10! ; know whether ee arya; 


h and his — 





xd me to present it. I was going that day t 
nd : uhammad went with me, but remained offtside. I‘ 
- > Griffin, but he’was unable to see me and sent me to Mr. Cunning 
„iai —— with him. - In the evening Mr. Cunnir having 
—— , I was sent for. ero were several Sirdars , and Mr. 
me he would speak to me next morning. I was taken to a room, and. 
+ was placed over it. I put Lal Muhammad's petition on a mantelpiece 
" room. Mr. Christie came to see me, and Ghulam Muhaiuddin spent t 
y with me in the room. In the morning I was sent away to India. 
= Naib Lal Muhammad brought the petition to me. It was 
my presence. Of the petitions shown me, that marked B (in Lal Mu 
case) is in the writing of Diwan Narayan,'a writer of Naib Lal 
-I do not know in whose writing that marked A is, but both are s 
_. Naib Lal Muhammad. I recognize the signature. A is not written | 
| Mirza of mine. It was on the 9th Jamadi-us-sani that I received the pe 
_ from Naib Lal Muhammad, and on the 10th that I was sent away ¡from Kahı 
This was 10, 15 or perhaps 20 days after I had presented my petition, 
petition of my own written on the day. ` I received that of Naib Lal M 
- and brought none with me. I sent no man to Naib Lal Muhammad | 
deh to call him. When I presented my letter to Major Hastings, I 1 
= Naib Lal Muhammad on his asking me, that I had given Rs. 16,000, 
then become well known in Kabul. I then asked Naib Lal Muhamn 
had given anything. He said he had given Rs. 7,000. Idid not s 
to complain, and it was not until afterwards that he brought me the 
_ T never sent for him to tell him to present a petition. He often came 
and I often sent for him on business, but I neyer gave him any order te 
‘a petition. I may have enquired in conversation why he had not d 


is ‘not true that my Mirza wrote a petition for Lal Muhammad, and a 
meat the same time. The day he brought the petition to me, Mr. G 
sent a man with a paper, asking me, Sirdar Wali Muhammad Khan, 
_ other Sirdars to come to him. * 
To Muhammad Hyat Khan—When I’was under guard, 
men who brought me food, others who came to me, such as 


E 2 


Tahir, got a man from the Commissioner to accompany him to tl 
d were then allowed to come in. Mulla Abubakr often bro 
and no one came with him, as 


Hyat Khan after my release. For the first 3 da; under ı 
lived with the Nawab, and I then went to M mad Hyat K 
the Commissioner's order that I went first to the Nawab, and 
afterwards went to Muhammad Hyat Khan. The Nawab | 
np at a short distance. When I was sent to Muhammad H; 
awab di It was afternoon, and 
evening, and Muhammad Hyat Khan was away with 
ogar direction, and returned in the ing. Except Y 
ie else now in India acquainted with the fact of 
It was on account of the rising of 





there was any ins e 
tiine, but considered that I was examined as 
3S were examined in my presence. (This ie in a 
evidence was taken against him in his presence.) 
L, Cavagnari said the last time I had a conversi l 


was sent to Ghazni I got money for the e of 
à there. I think it was not so much as Rs. 80,000. I brought 
md also to Kabul. I donot know who recommended the m 
tome. It was the General's order. The money was not ta 
me. It was spent. I was not told to refund it. 1 do not ka 
Abubakr was imprisoned about this money by Sirdar Wali Muha 
. I was sent to Hindustan, and do not know what occurred afterwar 
ow that Abubakr was tried for the murder of Sir L. Cavagn 
being in the fight at Charasiah, nor do I know that he was arrested. 
r — He was confined separately from me. I had no con. 
first arrested in the month of Shawal, perhaps on the 20th or 21st, 
but Lam not sure. It was the day General Roberts went to the Bola Hissar 
Khan., Many others were arrested on the same day. I wasim- 
Amir Sher Ali. Rs. 48,000 were taken from me before my release. — 
months before the first war. I was sixteen or seventeen days impri= 
ney was taken from many others in the same way. I had to borrow | 
€ Sirdar Wali Muhammad at that time. I do not remember 
but I mortgaged no land then. to 
hammad and I are both Wardaks, and both Mazár Khel, but be- — 
it sub-sections of ‚the tribe. * 
went interviews with the Commissioner (Major Hastings), and a+. 
the General. Dr. Bellew I saw only once. I had mentioned tle money 
from me to the Commissioner before I prasented the petition, prob- — 
one day before, and he then told me to give a petition, I men- 7 
Major Hastings had not asked me if anything had been taken from 
r mentioned it to the General or to Dr. Bellew. , rin 
t remember the hours at which I sent Muhammad Yar with the 
did not take the tillas. Muhammad Yar does not at present cook 
acts as a general servant. nee 
: ron with Nawab Ghulam Hassan about the money taken 
| after I presented the petition to the Commissioner. It was not 


A I 


money parily before I went to Ghazni and partly afterwards. — 
», once before I left, and after I left, a larger sum. It was. f 
was it Rs. 70,000. I offered no money to any Mirza or any one 
after mad Hyat Khan left Kabul. I told no onemt 7 
din Tokhi had taken Rs. 3,000 from my man for Muham- 


rate 


ud-din is brother-in-law of the late Bakhtiyar Khan, — 


explained to: the witness in the Persian language in ı 
is acknowledged 





0 to Muhammad H; 
l, but I know that a servant ; 
m Nabi, came to the Mustaufi or the 
told me to go to the store-room and give the money: 
ee times, —first Rs. 1,000, second Rs. 2,800, and the third 
e first time there was only Rs. 2,000 in store, and I gave that s 
with him to assist in it to Sherpur. Abdul Hussain, younger 
Muhammad Tahir, was with us. I carried half, and when we got t 
ur, Muhammad Hyat Khan’s man gave the money he had to the 
ee I went on with them to Muhammad Hyat Khan’ 
— then Ghulam Nabi took the money and gave it to the who 6 
T do not know his name. I was then allowed to-go. No receipt 
En Hyat Khan was sitting by and told me to give th S 
| salám, The same man, Ghulam Nabi, came to the Mustaufi the 
7 and the Mustaufi told me to give what money there was. There 
im the store-room at the time I gave it. On that occasion lapa Ns 
is Abdul Hussain themselves took away the money. I did not 
Abdul Hussain worked in the Mustaufi’s office, being his Mirza. 
| occasion the Mustaufi told me to give Rs. 1,700, after enquiring how 
ity is I had already given. He did not tell me the amounts, but only to 
money. I knew the sum to be given was Rs. 6,000. The Mustaufi 
me when he came home on his release. It was Ghulam Nabi wh 
Be, 1,700 away. 1did not go with him. Abdul Hussain accomp: 
on that occasion also; no one else. On all three occasions only Ghu 
came from Muhammad Hyat Khan. I do not know whether Ghulam 
- Muhammad Hyat Khan's servant or not. I do not know who Y 
_ Hyat Khan's were. The Mustaufi called this man Ghulam 
y he came, and Abdul Hussain also called him by this name. I only went 
on that occasion I saw Muhammad Hyat Khan. I was at the time 
$ "servant of the Mustaufi. I was pa Rs. 120 Kabuli per annum, 1 
received payment. I followed the Mustaufi to India. I did not come ı 
i ET believe a letter came to my house asking for two men to be se: 
+ down alone. No other relative of mine was in the Mustaufi's- 
unele wasin his service. He was named Pastak. He received the 
that I did. We were on distinct salaries. He received his ‚pay 
in eleven years in the service; I was only two years. -Ai 
To Muhammad Hyat Khan. “When the zone was paid to 
Khan, the first time, there were only the Mirza who took 
1 Hussain, Ghulam Nabi, and a fourth person present, and’ 
of at the door. I was inside. It was after breakfast hour, 
> che Kabuli. I do not know about the Mirza. Tam ES M 
i — but of a different ‘hel. E 
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ad Hyat Khan, with reference to the Mustanf's cas — 
Mustaufi has said is tt false, and 1 wa —— NCA 
on the 12th of October. I do not recollect the date of his release, 
was given for him by Nawab Ghulam Hassan Khan and o J2 
live with Nawab Ghulam Hassan Khan, and when the G — 
a Ghulam Hassan Kban and he came into Sherpur on that 
it. Ido not know what orders Nawab Ghulam Hassan had about him. = 
returned from Maidan with General Baker's column, I found Nawab 
Hassan, the Mustaufi, Sirdar Hashim Khan and others at my place. ' (7% 
üfi remained until the siege was raised, and afterwards went with - 
alam Hassan into the city. I do not know why the additional — 
s. 20,000 security was taken, nor how long this was after he went to the city. 
he arrangement for taking further security was made by General Roberts, . 
astings, and Nawab Ghulam Hassan. I never threatened him or told 
the General was angry with him. I may have told him that the — i 
wanted service, and that he ought to do service. I received no tillas 
im th Abubakr, and I never sent Mirza Ibrahim to him for money. 
treat Mirza Ibrahim as a confidential agent. He was in Government 4 
d iven by Mr. A. Christie, C.S., to General Roberts ‘when he ; 
Kabul. He did not live with me, but, like other munshis, ina 
did not keep my keys. My nephew Jalal Khan kept them. “N 
heard a rumour when I was at Kabul, and the Mustaufi at Ghazni, Kr 
Jalal-ud-din Tokhi with taking, in my name, Rs. 3,000 from N 
only heard that he had said this, not that he had made any je 
nd I mentioned this ut the time to General Roberts. It was 
lime that I heard that it was rumoured that I had married the > 
w, or Bakhtiyar Khan’s widow. Jalal-ud-din was employed as a e 
. He had been employed under Major Cavagnari, and had — 
news to the Shutar Gurdan. When General Itoberts’ force — 
yed us, and was employed under me. He had 4 sowars with 
tings, men of his own. I was a member of the Commission which =~ 
into the causes of the massacre. That Commission recommended 
ufi, and Sirdar Yahiya Khan, and Wazir Shah Muhammad Khan, - 
leported, as well as the Amir Yakub Khan. He was not deported — 
He was brought to the tent of the Commission as a prisoner for 
e enquiry, and examined as a prisoner. People called as 
under any guard. Some of the witnesses may 
resence and some in his absence. I do not re- 
À we were enquiring into the conduct of the”. 
i Khan, Wazir Shah Muhammad Khan, and of himself. 
n from the questions asked that the opinion of the Co 
He of. course not. informed what the Coman s 
i Sab Ke whether he could have inferred from | 
sur report wi unfavourable to him., —— 
‚told him to. lo og 
ad * of — to 


rien 


ao 














































¿took from me * altai fur olde Fe 
‚through Myan Muhammad, Peshawari. 


Translated F. CUNNINGHAM. 


& box of Runen: 







Jh May 1880. 
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ent made by Naib Lal Muhammad before me.—I was in e of 
) llections (chabutra) and of the toshakhana in the Pats Aes 
di Khan. A few days after the British army arrived and the Amir Yakub 
been pub under surveillance, 1 was summoned by “ Deputy” Hyat 
) sent some sowars to fetch me to Siah Sang, where the troops were 
_ I-was taken toatent near Hyat Khan’s, and was told I was tobe __ 
Iasked what crime I had committed, but was only told I should be 
l. Shortly after Mirza Ibrahim, a servant of Hyat Khan’s, came in and — 
You are a wealthy man, pay some Rs. 10,000 or Rs. 20,000 and the Khan 
ase you to be released.” I was also taken before Hyat Khan himself and 
me I should be shot or killed. I pleaded poverty and made many 
_ I was kept all night in the Mirza’s tent under guard. Next day my 
Taj Muhammud Khan, came. 1 told him what was demanded. He had 
ersation with Mirza Ibrahim-and at last agreed to give Rs. 6,000 to 
$i I was not present when he settled the manner of payment with 
Khan, but I know that Hyat Khan, as we had no ready cash, agreed to 
'¡Syad Jan merchant as bail or surety, and told Taj Muhammad to go and 
Syad Jan's bond for Rs. 6,000. Taj Muhammad went to Syad Jan, 
‚with him and brought back his bond for Rs. 6,000. They then told 
General wanted me. I was taken to him, He asked me for some infor- — 
n about the treasure of Muhammad Yakub Khan, which I gave him. I 
went away. 
Taj ` immad and I gave a joint bond to Saiyad Jan, merchant, for Rs. 


— $ 
MATE 


— Di 


— 


è — 


rad Jan and I both set to work to buy Bokhara tillas: Hyat Khan had 
‘Muhammad that he would not take silver. I bought about 300 from 
fujid, merchant, and others from a Hindu, whose name I forget now, 
partner with one Santu, a Hindu of Kabul. I made over all the 
Saiyad Jan—600 tillas. Ife took them to Hyat Khan, who said, 
ow cheap and he must have 142 tillas more. 
t them and gave them to Saiyad Jan; recovered my bond from 
who paid the money to Hyat Khan and recovered his own bond. 
an also took from me an altai or posteen worth Rs. 150 and 
e a set of Russian china, worth about Rs, 50. 
Taken by me. 


ated 24th May 1880. F. CUNNINGHAM. E 
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of Muhammad Khan.—1 am brother of Naib Lal Muham- ‘ 
n “Ibrahim, servant of Hyat Khan, came with some 
“others, to our house, where Naib Lal Muhammad and I were 
a said Naib Lal Muhammad was wanted, and took him to 





t morning to see what had happened, 
Ar apr feather, I found him in the tent of 
yat Khan. The Mirza was also present. * 
rat Khan says you are to give Rs, 10,000 or Rs. 20,000 - 
‘said, “We have not so much cash; vo 


P 














: ead 
| fike the paper. He said nothing. They then r 
ammad i, and I teturned. 
miy t don't know about the purchase of the tillas. They qe 
brother. 
Taken by me. 
Dated 24th May 1880. 































Statement of Mir Sayad Jan (shown paper marked B. B. )—I 
this paper. It is a bond for Rs 5,000 given to me by Taj Muhammad 
who wrote it with his own hand and sealed it. Lal Muhammad' seal 
affixed later. It was given to me under the following circums 

Muhammad came to my serai one day and said Lal Muhammad 
vested, and that Hyat Khan, Deputy, wanted a bribe of Rs. 6,000 to rele de 
amd that he would not let him out without my giving a bond guaranteeing” 
| ment, Taj Muhammad gave me Rs. 1,000 and this bond for Rs. 5,000, as h 
‘no more cash, and I gave him a bond for Rs. 6,000 by which 1 
_ sible to pa Rs. 6,000 to Hyat Khan. I saw Hyat Khan next prog 1 
asked me i paper was all right. I said yes. I would pay him tho 
> as Taj — hat given me a bond and cash for the amount. 
Foo A few days later Naib Lal Muhammad brought 600 Bokhara tilla 
it e them to me. Hyat Khan had then come to Sherpur. - 1 took to him 
— 600 tillas, When I came to Sherpur both Hyat Khan and Sikandar 
his brother, were away. Dada Sher, another merchant, a friend of mine, 
with me. After a short time Hyat Khan and Sikandar Khan A 
—— me, asked if I had brought the clas. I said yes, 600. They said 
enough. Tillas were then cheap. They demanded 150 tillas more. ‚I 
© tillas were Hl when they were dear, that Lal Muhammad would 
m... ‘hey said that did not matter, they would take them at tl 
—J t day. I went away, having given the 600 tillas myself to E 
| with my own hand. I saw him give them to Sikandar Khan who 
| im a box. When I had left, Dada Sher asked if my bond had been 
EA to me. Isaid, no, because they want 150 tillas more. He said, have yo 
600 tillas on the back. I said no, I forgot; and I went back and as 
— ee ; they refused. said, then enter receipt of | 
Khan agreed, and it was noted on the back-h 
Khan. H at Khan said, “Take care you bring the — 
% — at latest”. 


ado rigina 1 told him they, i. e., Hyat Khan, would o 
at the rate of that day, and demanded 150 more. He left, and * 
after he brought m& 150 more tillas. I took them and came to Sh 
with Dada Sher. That day I saw Hyat Khan alone. When I 
tent he asked me if I had brought ‘the tillas. I said, yes. He 
ey? I said my servant has them outside. He was angry 
you give them to your servant; go away now, and ‚come 
wech 1 will not take them now. 11 — 





























Khan sent — A un 









write owing to injury to his * 
F. CUNNINGHAM. | ong 








e A of Dádá Sher.—1 am a merchant and a friend of Mir Saiyad 
day Mir Saiyad Jan told me Taj Muhammad Khan had ea 
a to become surety for Rs. 6,000 demanded for the ransom of Naib 
Muhammad and asked my advice. I told him, under the circumstances, he 
d give a bond to save Lal Muhammad. I believe he gave the bond. Taj 
iad was not with him, Saiyad Jan; when I was there he had been 






































e accompanied Mir Saiyad Jan to Hyat Khan Doputy's tent in Sher- 
d not go inside with him and do not know what passed between them, 
know that on the first occasion Mir Saiyad Jan took 600 tillas into the tent 
e out without them, and on the second day he went in with about 
1 and came away without them. It was at my suggestion on the first =~ 
t Mir Saiyad Jan went back ard demanded that the bond should be re- A 
| turned or receipt of 600 tillas entered upon it. a 
Big De sew the bond. es | 
ee olara F, CUNNINGHAM. 
The 24th May 1880. 
Khalifa Mustafa Shah on solemn affirmation deposes.—1 am Mirza or 
writer in the employ of Mir Saiyad Jan, merchant, and write all his letters, &e., 
r him, his arm being paralysed. 
"I was sitting one day with Mir Saiyad Jan in his serai, when Taj Muhammad 
Khan came and whispered something to him. He then called me and told me whut + 
Taj Maha Cuhammad Khan had said; he then asked me whether, under the circum- 
, he should give Taj Muhammad Khan the bond he asked for. Having 
d Taj Muhammad's story, | advised him to give the bond for Hyat Khan 
put y rl Naib Lal Muhammad’s life, Taj Muhammad brought Rs. 1,000 
‚Mir Saiyad Jana bond for Rs. 5,000. hereon Mir Saiyad Jun told 
rite a bond for Rs. 6,000 due to Hyat Khan. 
$ present when Naib Lal Muhammad bought from one Kishan, Hindu, 
ra tillas. The sale was -effected at Mir Saiyad Jan's serai. Naib Lal 
gave the tillas to Mir Saiyad Jan. Iwas not present when Mir 
paid them to Hyat Khan, but I know he took the tillas from his serai 
‘Sherpur to see Hyat Khan and returned without them. 
riyad Jan does not keep account of such transactions. 
ay or two after Naib Lal Muliammad came and gave 150 tillas more 
iyad Jan, who took these also to Hyat Khan. 
returned he brought back only 8 tillas, gave them to his servant, 
to take them to Naib Lal Muhammad. 
d Jan is one of the first merchants of Kabul, trades with Russia, 5 
An, Qe. gr 8 
F. CUNNINGHAM. 0 © 








Iam a Sharraff (Shroff—money-changer). I remember 
wo Naib Lal Muhammad came and asked me to buy for 
went to Abdul Majid and bought from him 470 tillas, — 
to Naib Lal Muhammad; kept 170 myself. I then 
y rates in the bazar and gave Naib Lal Muhammad. 


account books, but they were destroyed 
house in the city. Iam partner 
3 > re is E 3% De uy 


dal nn ag IN! — 







entered in my 
is) looted my 













for Naib Lal Mubammad. We sold them 470 ti i 

- I produce my account book. ‘This transaction is entered here 
book). We sold these on 8 days, viz., 17th, 18th and 20th Zi-kada 
Entries read from the ledger kept in usual course of — 
rently in correct and ordinary form: Three entries as follows :—— — 
17 Zi-kad sold to Santu and Kishan, shrofts, for 
Naib Lal Muhammad he 






































sk A ditto * 

20 ditto 70 
Above entries compared by me with the daily account book 
and found to agree. 

Signed by witness. 


Mirza GHULAM MURAMMAD. 


Wiinesa adde—I saw Naib Lol Muhammad about, the time ol 
transaction, and he told me Santu and Kishan were buying tillas for iim f 
F. CUNNINGHAM. — 
7 ey 


B. B, — 

A — of a bond. —— 

Naib Lal Muhammad Khaffand Taj Muhammad Khan habr, 1 

ledge the sum of Rs, 5,000, Kabuli, to be due to Saiyad Mir Jan, and 

pay it after ten days. Dated Wednesday, 12th Zi-kada 1296. Ki 
[ Seals of Lal Muhammad and Taj Muhammad ] 


— brought by Naib Lal Muhammad Khan against Muha 
Khan, O.S.I., late Assistant Political Officer. 


The record above contains the statements of the witnesses whon 
examined i in the course of the enquiry into the charge of bribe 
—— Muhammad Hyat Khan, lyte Assistant Political Officer, by aib . 
From this investigation it appears that in October st, 8 
| Mun occupation of Kabul by our troops, Muhammad Hyat Kh 
y —— Ibrahim, a servant or subordinate of his, with some sowars ' 
Muhammad, who was brought from his house in the city to Siah $ 
| the force was then encam 
es The Naib was taken to Mirza Ibrahim’s tent adjoining that of Hya 
amd told he was to be shot or hanged. Mirza Ibrahim, however, ‚form 
that Hyat Khan would procure his release if he paid a large sum as h 
He was taken before Hyat Khan himself, who re | 
would be hanged. He was kept under guard 
> Tbrahim’s tent, not in any regimental —— 
| = Next morning Taj Muhammad, the Naib's brother, — 
time of his arrest, went to Siah Sang to enquire about Is fate, 
could only hope for life by payment of a heavy bribe. After 
ESN — EHE accept Rs. 6,000 on —— 
—— they could not pay cas Ty Mala ned by 
one of the leading preg mre a 
* ey ; 




















ig declared he would take t in gold, Naib L : 

purchase tillas. Finally he obtair > oleo < Spi: 
a Hindu money-changer, and Handed them over to Mir 

er to Hyat Khan, j 

ment to, and acceptance by, Hyat Khan and Sikandar Khan, his 

to my mind clearly provea in the statements of Mir 8 Jan, 

Sher, corroborated as they are by some facts which will be noted 


Khan however now demanded 150 tillas more as gold coins had fallen 

Accordingly Lal Muhammad procured 150 more, and Mir Saiyad Jan 

took them to Sherpur whither the troops had now been moved from 

, and there gave 142 of them to Hyat Khan, saving eight tillas for his 

(by some excuse. Hyat Khan refused to return to Mir Syad Jan the 

ad which he had received, but showed it to the merchant to satisfy him it 

‘the paper in question, and then tore it up. * 

J aib) Fal Mu ammad, however, recovered from Mir Saiyad Jan the bond for > 

‚000 which Taj Muhammad his brother had given in part consideration for A 

anding surety, and this bond which is sworn to and identified by Lal Muham- — s: 

K mad, Taj Muhanimad and Mir Sayad Jan, is on the file in original. Aa 
The other bond, that given by Mir Saiyad Jan, in which the nameof Hyat 7 
n appeared, was naturally ‘destroyed by Hyat Khan as a measure of pre» | 

n, but its destruction having been proved (see deposition of Mir Sayad Jan), 7 

and contents can be demonstrated by oral evidence, and ave abund- rea 

established by the statements of Mir Saiyad Jan himself, of Dada Sher ia 

whose advice he tock before giving the bond, of Mirza Mustafa Shah, his clerk 

y E hand it was wiitten, and of Taj Muhammad who took the paper tó 

































“ami secured his brother's release, 
aiyad Jan is one of the first merchants of Kabul and a man of great 
ity; as far as I know he has no interest one way or the other in this 
His statement appears to me trustworthy, and the details of the two 
ews. with Hyat Khan at which the money was paid are borne out by the i 
e of Dada Sher, another respectable merchant who accompanied him to 
but was not admitted into Hyat Khan's tent. 
er point deserves notice as a test of the accuracy of the story—the 
Tal Muhammad’s release, and of his brother’s interview with Hyat 
bed as having taken place at the camp at Siah Sang is fixed by the 
12 Zi-kad 1296 = 25th October 1879. 


Lar 


tá 










noticed that Mir Saiyad Jan states the tillas were paid to Hyat 4 

| u 

i ul Majid, merchant, kept and attested by his 2 
an, — No. VII, ¿hole that Kishan, the Hindu y 
ger, whom Naib Lal Muhammad employed to purchase tho ld E N 
Sim the shop of Abdul Majid 470 tillas between the 17th and 20th of ~] 
responding to the 2nd and 5th November 1879. ; i 4 
81st October the troops were encamped on the Siah Sang heights Ey 4 


ye i ‘till that day (see letter No. 34, dated 4th Nóv- . 
n one ER Roberts, A Secretary to Government of India, - 

PAS ph 13), and this explains why eM 

n 20th October, took place at Siah Sang, while Mir Saiy an 

erpur — the tillas which had not been collected, 
















B] 


— t books of Abdul Majid, day-book and 
1 hah dated 17th, 18th and 20th Zi-kad accord ¿+40 
that within eight days after his arrest and release, | 




















v e were peculiar, and 

e * pears —— ur Naib Lal Methane, whether 
nce or not, should —— pay y Rs. 6,000 to save his neck, 9 
The statement of Musta bibulla, that it was notorious the Nail 
bribed Hyat Khan, is of course not evidence in a strict Sense, and 
` noted in the body of the record, but in an extra-judicial enquiry it 
consideration, 




























KABUL, First Assistant 
The 26th May 1880. 4 —F 


Naib Lal Muhammad Khan on solemn affirmation. —The 
A, shown to me is not mine. 1 did present a petition to S 
nt it was on English paper. That marked B, now —— me, is 
I cannot write, but it bears my seal. The signature shown me (that atts 
to the deposition taken by Mr. —— 25th May 1880) is min 
It is not written by me, but by my Mirza, a Hindu, whose — 
remember. The petition A bears the same signature, and is mine. — 
not recognize the signature at first, (Then says he has not his spectacles.) — 
do not remember giving more than one petition, and I am not sure whe 
wrote this signature. The signature to B I wrote with my own hand. 
the petition because I had been imprisoned by the Deputy Sahib Er 
Hyat Khan), and I asked Mirza Ibrahim whether I would be kill 
me no one would kill me, and to give him Rs. 3,000 or Rs. 4,000, and he 
set me free. I said I had no money, but at last agreed to oie et 
He had at first asked me for Rs. 8,000. Afterwards my brother, Taj. 
‘mad, came to me where I was confined, that is, in the tent of Mirza 
amd spoke to me from outside. He afterwards went with Mirza Ibrahim 
_ Deputy Sahib, and he afterwards told me that he had to give 
as security for Rs. 6,000 to procure my release. My brother got Sa 
| bond for Rs. 6,000 in favour of Muhammad Hyat Khan,, and gave Sai 
sl his own and my bond for Rs. 6,000. He did not give any money. 
attached to the bond now shown me are mine and my brother's. E! 
| ‚ which i is mine and which is my brother's seal, as I have not my. 
Question. — This bond is for Rs. 5,000 only? Answer. =I do. 
' (Note.—This answer was obtained after great difficulty, and a 
- plain which were apparently conjectural merely.) Question. 
you hold at Kabul. Answer.—I was in charge of the Chabutr@ 
of the Toshakhana, or treasury, ¿. e., receipts and disbursements of 
C o. The tent in which I was. confined was at Siah Sang. I was 
‘at my house in Kabul by Mirza Ibrahim, Samandar m 
the Nawab's, i. e, of Ghulam Hassan Khan, I was not “t 
¡was apprehended, only that I was wanted. I was taken direc 
 Tbrahim’s tent. D was not brought before any one, nor 
~ charge was against him. Mirza Ibrahim told me that as 
of the treasury, the General wanted to know about the 
| prisoned one night and one day. It was dark when I arr 
at the time of the Khuftan prayers (about 8 P.M.), and al 
the General about noon the next day. The General asked 




























BE thin Tor ls — e yment 
E ARTEA DAA TOR i E * | 
i pr shoe in the city, and heck gas ing I laani Sayad 
ù Sher to Sherpur. I had collected the tillas during the interval, 
T could get from day to day. Dada Sher and I remained outside, 
Jan went into Muhammad Hayat Khan’s tent. We were ten or 
off, When Sayad Jan came out he said Muhammad Hyat Khan 
tillas more, as they had got cheap, and refused to give back the 


the 150 tillas were brought, I, Saiyad Jan, Dada Sher and four of my - 
Hassan (now in Peshawar), Ahmad Khan (gone to Hindustan), Sher 
ammad (bere), and the fourth, a servant of Saiyad Jan's, went, and Saiyad Jan 
in, we remaining outside. When he came out, he returned 8 tillas, saying 
made excuses and paid only 142 tillas, and he told us that Mu 5 
; Khan had torn up the bond. We did not see the bond. When I returned 
city, I got back my bond from Saiyad Jan; I gave it to Mr. Cunningham 
amined by him after 1 had presented my petition. — 
"When the Mustaufi came back from Ghazni the Mustaufi sent a message 
-Chardeh, and I went to the Mustaufi, who told me that money has been 
fon me and money has also been taken from you. Mr. Cunningham 
write a petition, informing him of all that took place. A petition 
written for me by the Mustaufi's Mirza, who was a Mussulman, another 
ustaufi himself. A letter immediately after came from Mr, Griffin to 
ıstaufi summoning him to Sherpur, and 1 went with the Mustaufi to Mr. 
The Mustauti had the petitions; the Mustaufi gave me back my petition 
road, and when we reached Sherpur, we went not to Mr. Griflin, but to 
inningham, and the Mustaufi went in, I remaining outside. After some 
fr. Cunningham took the Mustaufi to Mr. Griffin. I remained outside, 
ve my petition to a chaprassi who put it on Mr. Cunningham’s table, 
tion is that marked B. “The complaint related to the tillas taken from 
T also mentioned the other things he had taken from me, viz., a postin, 
ntaining a set of Russian, China, and some cloth. Mirza Ibrahim had 
n from me 4 tumans, (80) Kabuli rupees, 7 tillas of Bukhara, but I do 
ber whether I mentioned these in the petition. 
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nted no petition to'Major Hastings, but Nawab Ghulam Hassan Khan =~ 
amad Afzal Khan had heen making enquiries before Mr. Griffin's 
Kabul what the Deputy Sahib had taken from every one, and he had — | 
me at his own house. Sher Das, his Munshi, had y asked me if 4 
had been taken from me, telling me the Nawab was making enquiries, 
‘nothing had been taken, and that I did not wish for any enquiry, 4 


ad with him to the Nawab. I made my statement, and — 
ee tock it down, and the Nawab then told me he would 
esses, I named Saiyad Jan, I and Dada Sher. The Nawab kept 
Afzal’s record of my statement, but I did not sign it or seal it, 
Afzal was a friend of the Nawab, and was with him and General 
‘statement was taken; it may be a month or it may be two before 
‘arrival at Kabul; Ido not remember exactly. Muhammad Hyat 
ien in Kabul. It was before the fighting at Sherpur. Then says— 
n er it was before or after. Bs 
mi e at Kabul shortly after General Roberts’ army 
hewas no relation of Saiyad Jan's, though he was of the same 
f hawaja. ME: 
China set 1 sent asa present to Muhammad Hyat 
ug) sat re — named Mian Muhan 
is now back from Bombay. 
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J i } > Bee > 
© Paj Muhammad on solemn affirmation.—I dm brother of Nai i 
A nam — aib . 
mad. ee E General Roberts and the greater part of — 
es whether — — — Else aie brahim. with several 
ers, 0 oot, not know, but they were not i 
came to our house in the city, and apprehended Naib. Lal M — — 
him to Siah Sang No reason was given, Mirza Ibrahim merely saying that 
he was wanted. I was present, but was not arrested, Next morning I went 
to Siah Sang to see what was going to happen to him. I found my brother 
in Mirza Ibrahim’s tent. In my presence Mirza Ibrahim demand moncy 
saying that as he was the Sandukdar of the Amir, the Deputy Sahib said that 
he must give a lakh or Rs. 50,000. The money was demanded from him 
illy, not from the Amir's treasury. I did not hear what would hap 

if he did not give the money, but there had been conversation on the subject 
before I came. Lal Muhammad said he had Rs. 4,000, but could not give more 
without selling his house. It was before I came that a lakh or Rs. 50,000 had 
been asked for. When I came, I said I would give Rs. 50,000, and he agreed 
to take this. He told me to bring Saiyad Jan’s bond for the amount. I went 
to Saiyad Jan accompanied by Ahmad Khan, a servant of NaibfLal Muhammad's, 
who brought money with him which was paid to Saiyad Jan. I do not now 
reme the amount of the money paid, but I knew at the time, I gave 
my 0 and Naib Lal Muhammad's bond for the balance, written by myself. 
Saiyad Jan gave a bond, written by his Mirza, Mustafa Shah, in favour of Hyat 
Khan. I believe his bond was for Rs. 6,000, as my bond was for Rs. 5,000, and 
cash was given besides, I think Rs. 1,000. I do not now remember distinctly 
the amount of his bond, nor of the cash, but I do remember that my own bond 





= 


was for Rs. 5,000. I stated the correct amount when examined by Mr. Cun- + 


ningham, as I then remembered then, r 

The Mirza had not agreed to accept Rs. 5,000. 1 do not know whether what 
my brother had offered was Rs. 4,000 or 5,000, but I offered Rs. 1,000 more 
to settle the matter, and this was then agreed to, This was the reason why 
Saiyad Jan's bond was for more than Rs 5,000. Owing to the time which has 
since elapsed, I do not remember distinctly now. I had gone direct to Saiyad 
Jan without going home. 

I did not see Hyat Khan at all about the matter. I brought Saiyad Jan’s 
bond to my brother, and I remained sitting in the tent while Mirza Ibrahim 
and my brother went away with the bond. My brother was then released. It 
was in the afternoon when I brought the bond to my brother. Perhaps, half an 
hour or an hour had elapsed when my brother was released. We got home 
before evening. Siah Sang may be a mile or more from the city. 

I do not know anything about the payment on account of the bond. My 
brother made all the arrangements after his release. I only know that he 
said the money had been paid: 1 had sealed the bond as, my brother being in 
confinement, Saiyad Jan required my seal as well as my brother's. I brought 
` my brother's seal with me from Siah ae When my brother returned, he 
e Marne! the bond and arranged with Saiyad Jan for payment. 


















vant, but had come here with Naib Lal Muhammad. 

do not remember having told Mr. Cunningham I saw what my brother 
"the bond, but whatever I told him is true. I do not remember 
ia what was done with it, but I remembered then. 

7 o (to the deposition taken down by Mr, Cunningham on 24th 
hown me is mine. The document shown me is in my writing. It 
gave for the Rs. 5,000. My brother had produced it before Mr. 


“prother’s signature. I do not recognize the writing. 
Trother's. 1 do not know the writing. Naringan, a 


know Mian M 


‘Ahmad Khan ran away after we came to Peshawar. He was a paid ser- r 


z of my brother's having petitioned. This petition (A) now., 


but I would not know his writing. He is the 
A Mirzas. \ = 


iy? 


E 





ther’s y son; but I do not personally know the relationship. 1 know that 
was called a cousin (using the same word). q 5 

I know Dada Sher. He isa great merchant. T do t remember whether — 
Dada Sher was present when I asked for Saiyad Jan’s bond. They are fre- 
quently together. Saiyad Jan spoke to his Mirza about it. I do not know ets 
he consulted any one before giving his bond. Saiyad Jan was at — 
This is the same as his mag's i y 

+ The bond I gave was for Kabuli rupees, and it was Kabuli rupees whieh 
Ahmad Khan brought with him. 

My brother cannot write, except only his name. 

To Muhammad Hyat Khan.—He was taken to the aria 5- a 
uhammad Hyat Khan before his release. I saw him taken by Mu a 
yat Khan to the General that day, but do not know whether — 

I brought Saiyad Jan’s bond. Muhammad Hyat Khan himself ri 
Then says.—1 was sitting far off and do not remember. I did ps: e my 
brother going to the General's tent, but I saw him coming away from the tent. 





- I do not know whether any one was with him. When 1 first to my — 


brother at Mirza Ibrahim’s tent, there was no guard of regular . Some 
of the men standing by may have been on duty. No one sto me when 
going into the tent. * e to Mirza Ibrahim to cag rie for a brother and 
ound my brother sitting there. I do not remember — there 
were in the tent. There were men sitting outside “and inside de the 3 — 
I paid my share of a fine imposed by General Baker e — of 


a . I do not remember how much it was. The fine on t 


to Peshawar I have been living with my brother. 


k 
-been 


At 


100 kharwars of grain. I do not remember what my share was. 
the village was searched by the soldiers and some thi ——— 
me things taken away. I wasnot present at the time, but have — 
that when the soldiers came the women went to the roof. Some bangles and 
two or three rings were taken from the Naib s house, but not from the 
of the women. The sings were of gold, During the siege of Sh , I was 
under the surveillance of Muhammad Hyat Khan. I never told him Mirza 
Ibrahim had taken anything. Nothing was taken from me. Since my : 














I did not see my brother give the bond to Hyat Khan. “(When 
he said he did when examined by Mr. Cunningham, says) I do not 
The above is explained to the witness in the Persian | 
Anowledged by him to be correct. 


The 5th March 1881. 5 


Pete nad mila raro 
turned to-day to Peshawar from — as 


mad Khan. Ho iet byt so Ami 





ed de rier N 






afterwards, but T did not take it back. I the 
‚it was returned, but do not remember, It was — 
or in my presenco; (at last says) the Naib once told me it had been: 


once examined on this subject at Kabul Ghulam Muhai-ud-din, 
-I donot know whether he wrote down my — He asked me at the 
h ` Berai at Kabul, and he once took me to Mr. Cunningham's, but after sitting s 
uiting for half the day, I was not called in, and I went away. He said it 
was with reference to this matter that Mr. Cunningham wanted me. 
Siah Sang is about as far from Kabul as the city is from here, | a 
mile or a little less. I did not advise Lal Muhammad to give the things, - 
hut he employed meas I spoke Hindustani, not because Muhammad 4 
“Khan was not acquainted with Persian, but because I would have influence 
with him as a countryman of his. I told Lal Muhammad that I had left the 
things with Muhammad Hyat Khan’s younger brother, and that he would be 
told afterwards if they were approved. Lal Muhammad afterwards complain ] 
to me that Muhammad Hyat Khan and his brother were not acting Rn y 
iendly way with him, und blamed me for not having brought them to terms. - 
He said they were not good people. A 
To Muhammad Hyat Khan.—The people of Kabul found great fault + 
with Mi ad Hyat Khan for the hangings, though they were carried out 
under General Roberts’ orders, because he was a Mussalman, and could have 
ented them, but he did not treat them well. When Muhammad Hyat — 
> Khan lett Kabul, many people said he had got away scot-free, and it would a 
have been better had he been killed. I cannot mention any one who said 
‘is. It was in the villages, and when I had business that I heard this. It was 
when grain was being sold at Sherpur. Both the villagers and the pegple >. 
of the city said so. He was regarded as General Roberts’ mukhtar, ~ a. 
Muha also said that money had been taken from him, but I knew nothing, 
of this. This was when an enquiry was taking place not when he said these 





















4 


S e men. 
ee Gaye Jan. He was a friend of Lal Muhammad’s, because Lal 
al was the hakim of the trading classes. Khwaja Nasir and Saiyad 
¡are both khojas and live in the neighbourhood of the shrine known as 
Ashikan Arifan, and are connected to it. There are other khojas not con- 
nected with it. I considered them to be hamkaum and hamkhwesh, ie., of 
the same caste and connected by relationship or affinity. I do not know the 
degree of relationship. I never heard Saiyad Jan speak of Hyat Khan. 


ee ‘Phe above is explained to the witness in the Hindustani language in 
Ka SE ih arilo as given, and is acknowledged to be correct. 
sob a e 2 D. G. BARKLEY. 


ru 










1 Sarwar Khan on solemn affirmation.—I am son of Muhammad 

Khan of I went to Kabul with General Roberts to render | 

ald. I did not know Khan Agha, Jamshidi. I remained at. j 

vo-and-half months, leaving before the siege of Sherpur. II  — 

i mad Azim Khan and Muhammad Amin ot. 

at Khan’s tent at Siah Sang. A Mirza and a servante 
were at the time counting out money to a third man, 

| Amin Khan asked what the money was for. Muhammad . 
was in payment for a horse he had bought. The amount 



















jt know the Kabuli, nor who was the owner 
| hear the name of the owner mentioned, 
sd out the horse, which 












hi sal. Y Aid not hether on i 
rses were cheap in in Kabul at the time I bough a ridin 
ught two horses, one for Rs. | 
in , for Rs. 20. Horses were yaboos. They were called. ‘yaboos 
for — hurdens. 
— cither Muhammad Amin Khan nor I were ever employed 
rts in buying horses for. him at Kabul. The — 1 boug 

00 1 would not now sell for less than Rs. 200 or 300. ME 
I could not say whether the man to whom the money was paid y 
— merchant. He was not a Sirdar. I could not say if he 


iter was sent with Muhammad Azim. Khan by Muhammad Amin 
Lal Muhammad Khan to General Roberts at Siah Sang. I wa 
iy Me required him. This was about sunrise. We brought him ı 
q ent occupied by me and Muhammad Amin Khan, and M Amin Khan 
then went with him to the General. He brought him back when we had finis 
de - our breakfast and were getting geh togoout. Muhammad Amin 0 hi 
‘the General had ordered him to furnish security. I went off to my í 
- Naib Lal Muhammad with Muhammad Amin Khan. When I rei 
evening, Lal Muhammad Khan was not there. Muhammad Amin R 
+A there. So far as I remember, this may have been about 12 or 13 ins p 
| the General moved into Sherpur. I cannot say how long the had: 
¿been at Siah Sang. The horse had been paid for before this ha 
~ „ __ Thad reached home before I heard of the siege of Sherpur. 
days coming down from Kabul. I heard of it a day or two after m 
not see any other horses being purchased by Muhammad | 
do not know if Muhammad Hyat Khan took Muhammad Amin 
ES any of the horses bought by him. 1did not notice the broed o 
pE raat was not clothed at the time. i 
he When we went for Naib Lal Muhammad no Mirza went. with us 


— = General to bring two: men, nephews of Sirdar Abbas Khan, 
o Extra Assistant — 

I did not notice if there was wy defect in the Kabuli’s TH 

x — was EN q 


































ie 25th March 1881 ` a a. D. E 


Y Re-exemined,—In presence of Lal Muhammad Khan repeat 
ea fag ee 





animal. — 
‘It was a while AOR with sm: 
I ot hy what colour, over its body. Itwas a 
Shows the height, which would’ be that of a tall horse). 
ut ever’ saw * ome afterwards, Idid not ask who the n m 


e — ht about that time, one at Khushki * me, — 

Amin Khan, and some by Muhammad 

11 Ar a ya pony for Rs. 52, I do not know what sums t 
“The horses we bought were called yaboos at Kabul, but we 


A horse used for baggage, whether good or bad, is there nto 


e of height. Horses were mostly cheap there owi 
red dispersed, but some were dear. 


ome other men present at the time in the tent: some of thei — 


| Khan’ s own and some cf them Kabulis. 
) bargain aly Ye ha ice of the horse before me. 1 do not, 
ıhamm: been consulted before the 


; m 
Kabul were hostile to Hyat L 
Saing on behalf of the British Government; they disliked all 
aletas, but looked — principal. 
Muhammad. 1 went with Sarwar Khan by uhammad 
—— him from the city. I do not know for w 
might to Siah . We made him over to Muh 








The 25th March 1881. 

































Re-examined.—When we went for Naib Lal Muhammad two c i 
mine and two of Muhammad Sarwar Khan's went with us. We took a 
with us to act as a guide from the gate of the city. There was no one el 
with us. Ido not know Jalal-ud-din, son of Sumandar Khan. No Mirza was — 
pa “The Mirza who usually went about with Muhammad Hya Khan: ( 

t go. Ido not know whether his tent is near that of Mu Hyat 
y or not. The Mirza 1 refer to was the same who came from 

Muhammad Hyat Khan. It was in the morning, not at night. * 

Muhammad Amin Khan we brought him. Some of his own men may 

ie been with Muhammad Amin Khan. (Then said) they were there —— A 
{f - on Muhammad Hyat Khan interfering) they may have been th Either — 
Muhammad Sarwar Khan or another called to Lal Muham ad an 
"that he was wanted. I do not remember who called. Lal Muhamma 

came out, with one man hidden behind a wall; I do not know Lal | 

— brother. It was probably Sarwar Khan who. told him : 

wanted for. Muhammad Amin Khan’s tent was as far Pou 
| (about 100 yards) from Muhammad Hyat Khan’s tent, and 
pe ; t was further away in the same direction. I do not know ver Si 

" Hyat Khan was when Lal Muhammad Khan was taken to the Genera. 5 

mot enter Muhammad Amin Khan’s tent when we brought Naib Lal } 
i mad Khan. We were at our own tents getting ready to go out when 

- Muhammad Khan came back from General Roberts. The — 
ae he security took place in an open space in the front of the tents, 
notice whether Naib Lal Muhammad Khan was alone at the time;;o 0! 
amy oneelse had come. I do not know the amount of the — 
what it was for; I did not hear Naib Lal Muhammad Khan's a 
started at the time when Muhammad Amin Khan told him security 
| When leaving the city, 1 did not observe whether any one f lowed 
| Muhammad out of the house. When Sarwar Khan told Lal Muha 
| what was wanted, he stood inside the door, and I outside. I did 
was said. He was not far from me, but I paid no attention. 
BR, N . When we went to — — Hills, he was at the kotwali 
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“The 28th March 1881. 











\ 
- Naib Lal Muhammad recognizes Muhammad 
| who came for him. He is not sure about Muhammad Azim 
they were not regular, sowars, considered them to be men of the N: 
he their trappings. ‘There was a Mirza with them, gy 
* Ben, ae alal-ud-din. They took him first to his tent, 
9 P.M. when he got there. The tent was 
- Ttwas the tent of Mirza Ib to 
l-ud-din was with 



















Sher Muhammad, the Mir Akhor Barat Ali kno 
vs tent. Many others know it, but are at Kabul. This 
wer to what he was told about the witnesses stating that 
‚Muhammad Amin Khan's tent. eee 
r ten sówars came for me. 1 do not know the precise number, 
mand Jalal-ud-din came in, and came up tome on the roof. A 
ne opened the door, Mirza Ibrahim having first called to me from 
at. Iwas on the roof at the time. There was some conversation on the 
e men I have named know, I was at the Mirza's tent as they came in _ 
g, and saw him. Sirdar Wali Muhammad Khan’s tent was there ab 34] 
t the bottom of the hill. While I was on the road from the per i 
ho followed me to inform Sirdar Wali Muhammad, and Sayad Sarwar | 
the morning. The man I sent was Ahmad Khan, who has ran away u y 




































er. Ñ D. G. Bankıey, 0 53 
28h March 1881. a J 
BR. 
ined.—1 rode from Siah Sang by the Lahori gate and thence past — 54 
Wali Muhammad's tent up to Upper Siah Sang. ‘The other men with a 
also on horseback. ‘There are three or four roads to Siyah Sung. This 
> shortest road I had to go as I was taken. There may have — ON 
foot, but the majority were on horseback, and I was on horse — 1— — 


‘no one when passing Sirdar Wali Muhammad's tents. I sent a man there, i 
ue | D. G. BARKLEY. me 


n told what Sayad Sarwar and Barat Ali say—states that he was on ‘a 
c, and the men with him were on horseback. os de 
D. G. BABKLEY. * 

th March 1881. . e 





4 J r a 

d Sarwar on solemn affirmation.—I was sitting before my tent which - ea 
ah Sang, about khuftan (8 p.m), when I saw Naib Muham- 
‘taken up to Siyah Sang, He was on foot and five or six others —9— 
lon foot. It was dark, but not very dark. They passed as far 


rees side are from here. Some time alter one of Naib 
n — Ahmad Khan, came to me, and I asked where - ts 
al Muhammad had gone. He said, he had been imprisoned. I went in Res, 

ning, and saw him in a tent close to those of the Nawab and Muhammad = 
Mirza Ibrahim and another Mirza occupied that tent. When I 
Lal Muhammad was in the tent, but there was a guard over — 
nversation with him, I went to find out wh he was imprison- 
find out. The Mir Akhor had gone before 1 did, and returned. 
not know whether any others went. I knew Muhammad 

“Hangu, but I do not know where he lived. He came to — 


a, 


mad Khan. + Sirdar Wali Muhammad K han’s tents ie 





















men, but the men on foot I have men i 
Sirdar Wali Muhammad Khan in the morning. 


al Khan.—The tents were distant from the ros 
oy which people could come from the city, 

tents of Amir Yakub Khan. Sidar Wali M ah 
ear the road from the Bala Hissar to Butkhak. 


>, 


LK) 






















y ver Sins — — — 
Lal ‘Muhammad himself was on foot. If there were s 
m yy have gone on before, It was before khuftan. It was not 
‘It was 7 or half past 7, in the dusk of the evening, — 
_ the Naib's who came after him told us that he had 
name was Khan Muhammad. I went alone inthe morning, and Sayad Sar 
came soon after. He was sitting at Mirza Ibrahim’s tent near that of ] 
mad Hyat Khan. 1 could not speak to him as there were men on d, y 
would not allow me. I then went back, I went to enquire about ) 
Muhammad. I did not ask the Mirza or any one else. ‘The Mirza was i 
ren y outside the tents. Ido not know of any one else going to 
Sayad Sarwar and myself. * 
ere is a road from the city past the Amir's camp. There are a 
of coats from the city to Siah Sang. I did not know Mabe 
Khan of Hangu. I certainly saw him on foot. 


The 28th March 1881. E — 
a 

_ MIL—THE CASE OF THE HORSE TAKEN FROM KHAN AGHA, Passo, 
o OF HERAT. ; 
Petition from Khan Agha, Jamshedi. ine 

ea, When Muhammad Alam Khan occupied Maimena, he sent a horse, w 
_ Jonged to the Wali of Maimena, to the Amir, who made a present of him: 
_ Some one informed Hyat Khan that I had a very good Turkoman horse 
me. He therefore sent for it, and I sent him to Sherpur. Hyat Khi 

A wentaway. I did not mention this to anybody, because I was under 
ng gaen that he would either send the price or a present to me from Ind 
we as yet received no news from him. As I amnow sie hard up for m 

= — bring this to your notice. The horse was worth Rs. 1,500 i 


f 
`, Zhe 29th May 1880. 




















e. 
se 
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‘Telegram, dated the 7th June 1880. 

From—Monammao Hyat Kuan, Amritsur, 

To—The Chief Political Officer, Kabul. —— 
I bought Jamshedi's old horse for baggage. Was a to D 
- shad, Postal Department, at Pindee for hundred and forty. I wrote x 
A ra —— vs 


~- 


> zur * — 


— 


ots 


¿e ay Dated Palanpur the 8th June 1880, 


— — 


> (88  Demi-offcial from Murano Hrar Kman, «| 
Rea, iA ` To—The Chief Political Officer, Kabal. ` 

— Y have pr replied your telegram., 

EN "valuable — orn SE ach —— 





as Beis 






j he - y MER NEN ; 
payment and name of the man, if his man denied to 
Ihe same yaboo was sold by my brother Gulab Khan after _ 

o to Wah for Rs. 140 to Durga Pershad, Postal Rissaldar, 
vad pow gay to re-buy the Jamshidi’s 22 and send 
| Kabut as soon possible. On reaching there if you thought it pro 
jer selling he has right to get it back, I have no objedtidi Py vė Nba 
Agha or his Servant must pay me back Rs, 100, 

y be excused in a private letter to an old kind patron to say that this 
jo Khan Agha's doing, but he was persuaded by some of our own mer 
othis. 1 need not mention that some of native officials there are doing th 

ð injure the reputation of a faithful and devoted old servant of 

and a humble friend of yours, 4* 
—I am off to Umballa, where I have been ordered to officiate as a ER 
Assistant. . I beg your pardon first, and say that I am very sorry indeed — 

gen telegram the last paragraph that, “ or I will report the matter 
> Government.” I must say that I obey your orders most heartily 
t my other worldly orders, and for my closing publie life your letter show- 
ing anger with me is quite enough, 
i ı WAR 


































of Nur Muhammad Hosain Khan, Ex.-Mir of Maimena, dated 
iti 22nd June 1880. 
“The horse given by Khan Agha to Muhammad Hyat Khan was bought 

a servant of mine for 200 tillas in the Akhal country. This horse was 
ught for this price, and the Urganj slaves released by the Russians made a 
ent of it to me, and its price was set down at 400 tillas. I rode him for one 
, but 1 was robbed of it, and it fell in the hands of Sirdar Abdulla Khan, Be: 
When Amir Sher Ali Khan heard this, he sent for it, and tied itinhis 
“When he was leaving for Turkistan, he gave it to Khan Agha. Itis 





d horse, although it isa big horse, but it is very swift. It is agre * a 
ı red spots. It was 8 years old when it fell intomy hands. 14 fe + 
session of Hyat Khan in the following manner :— ü 


tioned the General that the horse given by Amir Sher Ali Khan + y 
eht be returned to me. The General made the petition over to | 
















vat Khan for disposal. Hyat told my servant, Shah Muradi, that a 
would send for the horse. After two days Hyat told me that he x 

had taken the horse from my enemy, and that the General was pleased | 
‘ea itto him. I was very glad to hear that my property had been j 
taken away from my enemy. I did not make further inquiries about | 
it, nor did I speak to the General about it. If the General has not ] 
ren this horse to Hyat Khan, it should be made over to me, as it = 


my property, and it was taken away from me by force, I will 
‚take less than Rs. 2,000 for this horse, 


* 


* 





— 
— 


statement of Khan Agha, Jamshidi, of Herat, dated 8th June 
doin in J nanan dy Raja Jahandad Khan, Extra Assist- 


Er 


from Muhammad Hyat Khan was first with the Mir. 
ho — te Tram Khiva. When Maimena was occupied by 
and Alam Khan, this horse was plundered and sold to Abdulla 
mir Sher Ali Khan had heard a great deal of the qualities: 
sed him and asked Abdulla Khan to send him to I 

\vourite horses of the Amir. When he was leaving fo = 


this horse from the Mir of Maimena, and sent ~ 
me. He again sent one Mulla Mustafa to brin 
this was the only horse fit for me and 
yt, as he had asked for him, 1 

the horse to him. | 
































e FREE semen: of Muhammad Hussain Khan, Mir of Maimena.— 


they released all the slaves there in accordance with their practice. 


‚. had to give it up; it remained for some years in Sher Ali Khan’s stable, — 


W- 
+ 


Read. over and acknowledged correct. 


op ies She 


| 
DR 


a 


Re 
— x 
BRIEFEN 
Ñ 
t 
Re 


Sikandar 
ag Jamshidi. It wasa grey, big horse, nota: 


He ah. ————— vould prefer 
Fe took no other horse from me except this one. —— 











which Muhammad Hyat Khan took from Khan Agha, Jamshi 
was once mine, and its history is this—When the Russians captured 









thousand slaves, chiefly Persians, were set free. Many of these slaves 

wealthy. About 4,000 of them, men, women and children, wen: 

vid Maimena. I was then Mir, and they had to pay me about Rs 

as the “chabútra” dues which were levied at the rate of Rs. 7 per man. 

payment of this sum, the slaves gave me nine horses, among them the ee 
uestion, a slave girl and other things. This particular horse had been at 

m the Akhal Turkomans for 200 gold tilas It was a very fine a 
great size, and spirit, and wonderfully fast. 


When Maimena was taken by the Amir's troops, the horse, w ich as 
best in my stable, fell into the hands of Abdulla Khan, Nasiri (who was after. 
awards appointed Hakim of Maimena), then with the Kabul army. N 
Sher Ali Khan heard of the horse and sent for it from Turkistan. Abdulla Khan 
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es 


ur 
— 





































was no such horse in Afghanistan. It was worth quite 300 tilas (Rs. 2 — 
When Sher Ali Khan was going to Turkistan in the campaign of 1 

he gave this horse before he left to Khan Agha, Jamshidi. 
I told Hyat Khan about the horse, and said that as the Amir, the 
. Government, had taken it by force from me, it was really mine and 
_ restored. A 
He said he would see aboutit. Afterwards I heard he had taken it from 
Agha, Jamshidi. I asked him, he said the General had told him to recover 
- from, Khan Agha, and that General Roberts had then given it to him (Muha 
Hyat Khan). I said “very well,” I could do no more, and was glad in 
= that Khan Agha dial not keep the horse which the Afghans —— 

m me. 

No one would buy such a horse for baggage. It was worthy to be r 
a prince. Turkoman horses are rarely of such a size and s J bou 
‚u years old, but was Suly worth Rs. 2,000 when it left Kab 


: Seal of the Mir of Maimena affixed by him before me. ~ 
(Seal) | 


Taken by me in presence of Muhammad Husain Khan, Mir of 1 


oe 
KABUL, ERN CUNNINGHAM, 
PEE N dina First Asst, to the Chief DN itical ( 


Khan said —1 know H: Khan did tako a 


Hyat Khan paid him for it. Ho took the hacke: for 
—— I do not know anything about its —— 
mami or not It may have been worth Rs. 300 or the 

— e ee 


— 


























E SELERA IEN S — E 
Sarin. Dated 18th July 1880, > 7 
‘Demi.-offical from— Major-General Sir H, T. Macrmunson, _ 
To—F. Ounsınanam, Esq. 


m greatly obliged to Mr. Griffin for sending out the Turkoman horse ; 


bout ten, and he is very well worth taking care of for the stud. I 


keep him here to fatten, but find difficult; 
ts that are necessary. i — — 


uhammad Hyat Khan produces the receipt of the Khan Agha, Jamshidi, 
| Zikkad 1206 H.,=19th October 1879, and states as follows := —— 
— Siah Sang when I bought this horse from the Khan Agha. His 
* Mahdi Kuli. No complaint had been made to me, nor, so far as 1 
ow, to General Roberts, about this horse, nor had I heard anything of him 
gre I bought him. The Mir of Maimena never spoke to me about hi 
” so far as I recollect, had I ever heard that he had belonged to the Mir. 
ting ponies for the Commissariat, and also for my own use, A man of 
| in’s, whose name I forget, but who had only one eye, told me that 
| "his master had two or three horses to sell. He brought two or three horses to me, 
| this being the first he brought. Isaid I would buy it for myself, and asked the 
* ce. Hetold methat the Khan Agha said if I wished to buy for myself, he > 
would rather receive something to remember me by than cash. I told him —— 
that I had no watch or anything which I could give, and that if he wanted to ~ 
| sell, 1 would pay him cash. He took the horse away, saying he would ask the 
4 Khan Agha, and two or three days afterwards he brought it again, and 
fo sell it for Rs. 100. I told him to bring the receipt of the Khan Agha and 
¡get the money. He brought the receipt, and took the money from Mirza 
Ibrahim on my account. Mirza Ibrahim was not in my service, but in Govern- 
servi M man, Jalal Khan, could not speak Persian, and the money was A 
‘therefore given by him through Mirza Ibrahim. The bargaining about the \ 
horse took place in public in my presence. 1 do not know whether more than 
Rs. 100 was asked, but the man said that the Khan Agha agreed to sell for 
s. 100. I ama judge of horses, but I did not consider the horse I was 
ying a very valuable one. He was very thin, and there was an old sore on 
sk nearly healed. I made no enquiries as to his character as a riding 
What I wanted was a yaboo for my private baggage, and I told the 
this. No one at the time wouid have said it was worth more than Rs. 100, 
I brought it to Rawalpindi it was sold for Rs. 140 to a dik agent, as 
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“Agha Jamshidi often came to see me, and never said he wanted the 
a worth more than Rs. 100, or that he had not received 
I reached Siah Sang on the 9th October. I cannot recollect whe- 
visited me before the 3rd Zikkad ; but after 1 went to Sherpur, he often 
_ 1 do not remember having seen the Mir of Maimena at Siah Sang. _ 
when we were in tents at Sherpur. I do not recollect his mh | 
d the horse to me, even —— had bought him. I never 
a berts had given me this horse. 
qe about ne 29th March. Mr. Griffin telegraphed to me _ 
in the beginning of June. I probably received the telegram _ 
June. My letter in reply is dated 5th June; my tele de 
that being the date of despatch from Amritsar, to which place 
r lege a Gulab Khan, who was at Wah, to buy back 
> send it to Kabul as soon as he could. The petition, dated 
hown me, is his, sending the horse to Kabul in the charge. 
Muhammad Nasir is not our servant, but was son of a Malli 
din the Political Department. He had come with 


ng to Kabul at the time. 
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o des a. but a horse — baggage. y 
yaboos over 14 hands in the a a am w I ‘ae this hon 






January or beginning of February, I think the latter month, vid Jalalal 
My brother, Gulab Khan, now dead, sold him through Durga Parshad to adik | 
agent; and when I got the telegram from Mr. Griffin, —— brother, Ghulam 
Muhammad Khan, was with me at Palampur. 1 had only sto two or 
three nights at Wah on my return from Kab I asked Ghulam 
Khan what had become of the horse, and he told me of its sále, and I 
— accordingly to Mr. Griffin, and sent the instructions to Gulab Khan 
ich led to its being returned. Jalal Khan, my sister’s son, wn with — 
the horse, and some others, with baggage which I was sending down atthe 
time. He afterwards came back to Kabul. 4458) 

I sent Agha Jan’s servant with the other two ponies he had 
Commissariat Office. We had used transport animals up to Kabul, and the 
General there had ordered such officers as could purchase horses to de so. In 
October 1 bought this horse, which appeared to me a strong one, - though it 
was thin, and three ponies more. The horse I bought from General Saifuddin 
Khan was only brought in February. 

On my way up from Kabul I bought two horses from Rahmatullah Khan 
of Khushi ‘through Muhammad Amin of Hangu, and one from Bahadur | 
of r through the same, There are two Barakis in Logar. I paid Baha- 
dur Khan Ks. 200 and Rahamatullah Khan Rs. 80 and 90. ‘These were ae t 

the horses I sent down in February. ae Khan’s horse was a viding — 
== yaboo. I rode it to Maidan. — 


. Taken 21st February 1881. 






















D. G. Bankımy. © x 


Doorga Parshad on solemn affirmation,—Y am Rissaldar of the | 
ment dik. Thad asked Muhammad Hyat Khan to get horses for the 
when he started for Kabul in September, and I afterwards asked his 

"Gulab Khan to remind him that he had promised to send horses. — 
13 in all, 7 in February and 6 in April. For one of those receiv nF 
I paid Rs. 140, and the others were bought at Rs. 100 or less. — 
| whìch I paid Rs. 140 was returned in June. Ttwas a grey flea-bitten 
with a long body, and there was a wound on the back, but thi is was 
amd marks on the sides caused by the rubbing of pack saddles. It was 
| the time, and the fore feet were marked by the shoes striking the insi 
_ the legs (newar), owing to weakness. It was probably a little over 1 
|- T did not measure it. I do not think it was 15 hands high, In 
_ Khan asked me to return it as he had to send it to Kabul. I too 
he had which he e, in exchange for it, it of thesame `y 


ar 

















¿to the shoes striking, the first horse was less fit to be dri 
were supplied by ——— Sobha Ram for the — 
it, and Nadar Khan, who took over the . in the 






te it in Juno, It was old, perhaps 13, 14 or 15, Taa] 
k 55 were then difficult to get, and I did ni 
the breed of horses. I do not know whether 
1 could. It was with Gulab Khan 
rived, I may hayo aden the horse’ 
in the dak. It 

i chauki. 















ner was Superin it of the Miss ‘jet ina ba! No register of the hor 
"at each © was. i. When returned the wound on the back prc 
| perfectly healed, but the had not come on it. “The hair would come again. 


The above is.read to the witness in the Hindustani ind i 
dines bs Be correct e ustani language, and is ack- 
The 26th February 1881. D. G. BARKLEY. 


4 


; Witness adds.—Gulab Khan sent me a note by Purdil Kl ki 
to return the horse as he had to send it to Kabul, Zi he would paniko — 


The 26th February 1881. D. G. BARKLEY. 


Re-examined.—I have seen the horse. Ihave no doubt that it is the same, 
but it has grown so fat that I couldn't recognize it. Its height and general ap- 
pearance are the same, and it has still the mark on the back, the hair not having 

wn; but the mark on the foot has disappeared. What I told Colonel 
en was that it had got so fat that it eould not be recognized. There are 
no marks now on its breast which would show that it had been driven. The 
` horse Lo with it was one of 14 hands. The large horse was driven between 
the shafts. 


The above is explained to the witness, and is acknowledged to be correct. 
The 8rd March 1881. D. G. BARKLEY. 


Charles Hastings (Assistant Superintendent of Police, Peshawar) examin- 
ed on oath, states.—One day in the hot weather, when I was on patrolling duty 
between Jallalabad and Rozabad, I meta man riding a horse in the Gundamak 
direction. Iasked who he was and where he was going. He said he belonged to 
Muhammad Hyat Khan and was going to Kabul with a letter for the Commis- 
sioner, meaning, I believe, Major Hastings. It was a large horse, so far as I 
remember, a dark grey. I did not enquire the price of the horse, as I was told it 
was Muhammad Hyat Khan's, but 1 should say that, as horses went at the 
time, it was worth about Rs. 200. I saw the horse once afterwards at Ganda- 
mak. I believe it was in Mr. Griffin’s camp. It was then lame, and I took 
no notice of it. I have not seen it in India. 

* Question.—When you first saw the horse, was there anything to show that 
it had been driven ? P 

Answer. —When I met the man going up with the horse, I was riding 
myself, and I did not look at it particularly. 

Question.—Does it — to the Taipua of an old rotten-looking 


animal, bought for baggage as a yaboo ? 
i ar eo — it was in when I saw it, it might have been 


( i ya RA letter from General Macpherson, dated the 13th July, 


he calls it “the finest specimen of the Turkoman horse that he had seen.” Do 
you consider this an accurate description of the horse you saw ? 

Answer —1 did not know it was a Turkoman horse. I did not examine 

‘was not for sale. It was in wretched condition and very thin. I estimate 

e with reference to a thorough-bred Turkoman bought for Rs. 400 by 


| Gough at Kabul, for which 1 bid up to Rs. 350. 


ie. is read to the witness, and is acknowledged by him to be correct. 
‘ a D. G. BARKLEY. 
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Rissaldar would not allow to be taken. Three or four horses were bought by 
the Rissaldar to replace these. This was in the cold weather, carlier than the 
present season. ‘I'he horses taken on were, a large grey horse, two bay and one 
che&tnut. , They were bought from Wah and were all said to be Kabuli horses, 
Gulab Khan was the sciler, The grey was a very tall horse, too tall to go 
well in the dik. ‘There were many black spots over the body, which was other- 
wise of a grey colour. It was an old horse, neither young nor very old. 
When broken in, it was very lean, and its back galled, and one side of the breast 
got galled when it was being broken in. l broke it in; it was broken in for 
about four days, and then worked in the dik for three and half or four 
months. 

Gulab Khan sent a man after it had been driven about three months, a 
Pathan, to take it back, in order to send it back to Kabul. Mr. Buckner and 
the Rissaldar said that, as the work was then heavy, it could only be returned 
if another were given in its place. Another was accordingly given, and it was 
returned. This was the third or fourth day after the man came forit. I have 
notseen the horse since. I would be able to recognize it if I saw it. I rcmain- 
ed seven or cight days in Hattian when I broke it in. I broke in two horses at 
the time, and another driver broke in two. 

The horse was kept three, three-and-half or four months. It was returned 
in the hot weather. It was said to have been bought for Rs. 140. It was lean 
when taken on, but was a good-looking horse of good breed. 

Mr. Buckner and Mr. Williams would know the horse. The latter will 
return here from Lahore about the Ist April. 

I met the horse on the way back near Attock, where the drivers live, a few 
days after it was returned. The Pathan I had seen was with it. 


The above is read to the witness, and is acknowledged by him to be 
correct. 


The 25th March 1881. nn D. G. BARKLEY. 


Fazldin on solemn affirmation.—1 reside at Sarawan. I have land there. 
I was agent to the contractor for the horses at the Hattian station for the 
Government dak for several years, until two months ago, when the station. was 
removed. The contractor was Nadir Khan of my village. There were 15 pairs 
of horses kept there; I was in charge of all. In the hot weather last year, later 
in the year than this, Durga Parshad, the Rissaldar, procured four horses for us 
from Gulab Khan of Wah for Rs. 440. The station was then Sobha Ram’s, 
and I was his servant. I was not his agent; Gopi Chand was. Sobha Ram 
objected to take them as they were very lcan, and the price was high. There 
were then 12 pairs of horses kept there, and all were complete; but some of 
the old horses had got lean, and required to be replaced by others. When he 
refused to take them, the station was taken from him and transferred to 
Nadir Khan, who took over the best of his horses. Sobha Ram had objected to 
one only, as it was large and the price high, and he said it was not fit for the 
work. After this horse had worked in the dik for four months, Purdil Khan 
came from Gulal: Khan and said his master wanted the horse back. 1 ob- 
jected, as horses were much required at the time, unless he gave another 
horse in exchange. He agreed to give another but smallor horse, valued at 
Rs. 140, the same price as that of the horse taken back. Devi Sahai, the 
Jemadar, was present when the exchange was effected. Horses were taken on 
by the Jemadar, and the price cut by the Jemadar, Rs. 100 per month were 
being cut for the price of the four horses; Rs. 70 per month was the sum allowed 
for each pair. It was after the rainy season had been going on for some time 
the horse was returned. I have not seen the horse since, but would be able to 
recognize it. It was a grey horse with small dark spots over the body. It was 
very tall. It went in the shafts, and the other horse driven with it outside the 
shafts. The latter was a hand and a half lower. I saw it being sent back 
towards Kabul. The man sent with was an Afridi. 


To Muhammad Hyat Khan.—The wheat was young when the horse wo 


taken on. The bajra was not sown when it was returned. Ido not know whether 
the land was cultivated. 
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The above is acknowledged by the witness to be correct. 
The 26th March 1881, D. G. BARKLEY 


_ Nadir Khan on solemn affirmation.—I am lambardar of S 
Baja, two villages:, I took over the Hattian chauki in the 
from Sobha Ram in the cold weather, and held it for about a year. he sta- 
tion was broken up when the railway was opened. 1 took over the best el 
his horses, and some bought by Government, aud made over to me touch dde 
jamadar and Rissaldar, the price being cut from me by instalments, "There 
were about ten pairs, of which about seven pairs were bought through Govern- 
ment. Ido not know the particulars very well. Fazldin acted for me at the 
chauki, and I only went occasionally, One of them was very tall That 
horse was taken back four months after, Gulab Khan of Wah oli mea 
letter asking for it as it had to be returned to Kabul. I instructed m 
mukhtar to return it, provided that a good horse was viven in its place, 1 > 
not preserve letters. It was one of the horses I received with the ehauki 
but I cannot fix the date very accurately; nor can 1 state how many montis? 

y 1 received for the chauki. No agreement was taken from me when I 
got the station, as it was only to contmue until the railway should be opened. 
The large horse was a grey with spots of red and black hair mixed. It was 
a Wilayeti horse from the Kabul direction. I do not know the difference 
between Kabul and Turkistan horses. I do not know its age, as I did not, 
— its mouth. The price was Rs. 140 fixed by Fazldin and the Rissal- 

ar. 


anwar and Taja 
Government Dak 


The above is read over to the witness, and is acknowledged by him to be 
correct. 


The 25th March 1881. D. G. BARKLEY. 


Dated Peshawar, 23rd February 1882. 


Demi-official from—D, G, Barkteyv, bsq, Sessions Judge, Peshawar, 
To—Lr.-Cor. A. H. Prinsur, Commanding 11th Prince of Wales Own Bengal Lancers. 


In connection with an enquiry now being held into the conduct of 
Muhammad JTyat Khan, C.S.L, when Assistant Political Officer at Kabul, 
Ishould be much obliged by the following information with reference to a 
Turkoman horse said to have belonged to the Mir of Maimena, and to have 
been presented to you by Mr. Griffin for the Probyuábad stud :— 

(1) Apparent age of the horse ; 

(2) His height and description ; 

(3) What you consider to have been his value at Kabul, and was he, 
in your opinion, likely to have been sold or purchased as a bag- 
gage pony ; 

(4) Anything you may know of the history of the horse, and how 
Mr. Grillin was led to purchase him for your regimental stud. 

My object in making these enquiries is, of course, to complete my infor- 
mation, and correct it, if in any respect erroneous, in respect to a transaction in 
which Muhammad Hyat Khan is said to have been concerned. 

I have also to request the favour of your returning this note with your 
reply. a a En 

No. 124C., dated Nowshora, 24th February, 1881. » 
From—Lr.-Cor. A. H. Prinser, Commanding 11th Prince of Wales Own Bengal Lancers, 
To—D. G. Banx rey, Esq, Sessions Judge, Peshawar. 

In reply to your demi-official of the 25rd February, requesting me to 
furnish you with inforn:ation with regard to a Turkoman horse presented to the 
Regiment by Mr. Lepel Griffin, I have the honour to state :— 

Firstiy.— The horse is a flea-bitten grey with patches of roan. 

Secondly.—Me is, as far as I can judge, 12 years old, and stands 15 hands 
2 4 — . 

are * A form no estimate of his value in Kabul, but when he came 
tome in August; though a skeleton and very weak, I would have given Rs. 500 
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fot fim 8n the chance of his neéovery. Itisin my opinion impossible for a 
horse of his height and appearance to hase been sold as a baggage pony. 

Fourthly —Mr. Griffin geld me thatthe horse had formerly belonged to the 
Amiiyand had been given WY him to the Khan of Maimena, and that he wag 
considered to be the finest Turkoman horse in Afghanistan. Rissaldar Bhawal- 
din Khan of my Regiment and Sirdar Lbrahim Khan Laida both confirm this 
story. 

“On the return of the Embassy, Mr. Griffin told me he had this horse and 
gave him to ny Regimental Stud, partly in exchange for a horse of Daffadar 
Muhammad Ahsoor Khan, who had died from exposure whilst on mission duty, 
and partly asa recognition of the services of Wizir Dada Muhammad Afzal 
and other men of the Regiment whilst in Kabul. The horse is here at Now. 
shera. 

T shall be glad to furnish any further information you may require. 

Rissaldar Bhawaldin Khan will present himself to you on Saturday morn- 
ing. 


IV.—SIRDAR MUHAMMAD ALAM KHAN’S CASE. 

Statement made by Sirdar Muhammad Alam Khan, Governor of Ghazni, 
slates —Shortly after Amir Muhammad Yakub Khan had gone to Khushi, 
he wrote to me to take measures to secure his family in case disturbances should 
arise in the city in his absence, 

After the occupation of Kabul by the British troops, some one misrepre- 
sented the meaning of this leiter to the authorities and led them to understand 
that the Amir had written to me to remove his family and make arrangements 
for opposing the force under General Roberts. 

I was called on for an explanation, and Fell under grave suspicion, which I 
feared at one time would result in my being hanged. 

I understood that Colonel MacGregor, one of the members of the Commis- 
sion of Enquiry, suspected me of hostility to the British Government. I 
succeeded in clearing myself, but was in some anxiety as to my safety if similar 
accusations were again brought against me. 

Accordingly, 1 endeavoured to secure the favour of Muhammad {yat 
Khan, and sent him a fine mare belonging to me, a chestnut (“surang”) 
with white feet and white forchead ; he accepted it as a present and agreed to 
sec that I was not harmed. Ie made me give him, however, a receipt for 
Rs. 300. I gave the horse as a present and neither wanted nor received any 
money. I do not want the horse back. 


Taken by me in presence of the Sirdar. 


KABUL, F. CUNNINGHAM, 
The 24th June 1880. First Asst. to Chief Political Officer. 





Sirdar Muhammad Alam, examined, states as follows :— 


I made a statement to Mr. Cunningham at Kabul. It was to this effect 
that Amir Yakub Khan sent me two papers, one from Khushi and the other 
from Charasiah, requesting me in the latter to take measures for the safety 
of his family, and to remain in Bala Hissar; and when General Roberts came to 
Kabul he wasn’t to be afraid, as he and Gencral Roberts were friends. Some 
days after Gencral Roberts’ arrival a messenger came to me, one of the Rissala, 
to say that the General wanted me. The General had marched from Siah 
Sang for Sherpur. It was Colonel MacGregor who wanted me. He was in 
Siah Sang. I went to Colonel MacGregor; he treated me very kindly, but told 
me he had hoard the Amir Yakub Khan had sent me a paper, and that he wantod 
me to give up that paper; I said it was with my Mirza, and that I would bring 
it next day. He said I could not get leave, and he wrote to General Hills, and 
caused my house to be searched. As soon as this order had been given, Dr. 
Bellew and Muhammad Hyat Khan went to the Bala Hissar, taking me with 
them. They went back from Bala Hissar to the camp at Sherpur, the army 
having that day marched from Siah Sang to Sherpur, and when we got there, 
Hyat Khon told me to sit down in his tent. While I was there, the men sent to 
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search my house came back, not having found the letter from the Amir, but 
bringing my Mirza and all my account books. The Mirza was asked by Colonel 
MacUregor the contents of the letters and told him. “He was then allowed to go, 
and came and told me, and a man of Hyat Khan’s came and told me to go to 
my house in the city and to come back in the morning with the Amir’s letters. 
I brought it, ĉe., the letter from Charasiah, in the morning and it was read to 
thom, and they said, Hyat Khan translating to me, that this was not the letter 
wanted; it was another. L said this is the letter. 
I said they might send for the informer who mentioned the letter, and enquire 
from him. Syad Muhammad was sent for and I was sent outside, and after 
talking with Syad Muhammad inside, L was called in and told that Syad 
Muharımad smd there was another paper, containing information whieh was not 
in the letter. I said I had only reeeived two letters, one from Khushi and 
one from Charasiah ; and if there was a third, they could send for the Amirs 
Mirza and ask him. They sent for Mirza Nabi, Amir Yakub Kans writer, 
and asked him how many papers he had written to my address, He said he had 
written many letters to diferent people, but only two to me, and stated their 
contents exactly as I had done. J was then allowed to go to the city. As L was 
leaving, a messenger told me to come next morning; I do not know from what 
direction the messenger came, but he said the Khan had sent him. This was 
after the Khan had dismissed me at the door of the tent. Thu messenger 
appeared to be a private servant, and in the morning from Myat Khan another 
messenger came for me to the city. Inthe morning Leame, and Hyat Khan 
was not at home, but L was taken into the office teni where the clerks were, 
Mirza Taj Muhammad, Mirza Mustamand and others. T sat. there from morning, 
before 7 a.M., till 3 P,m. Afterwards Mirza Ibrahim came to me and told me to 
sit in Hyat Khan’s tent. Ile told me the Sahibs were in counsel, and there 
was an order that I should be hanged. He said Muhammad Ilyat Khan was a 
Mussulman, and if 1 gave him something he would speak in my favour and get 
me released. I was not in custody at the time. I said 1 had nothing except a 
mare, which I could give. The Mirza said, give it, and [then was allowed to go 
homo. Next day | sent the mare by Taghi, a servant of mine, now gone with 
my son to Kandahar, and 1 followed. Mirza Ibrahim came to me outside 
the door of the tent, and brought me a receipt for Rs. 300, and asked me to attach 
myscal. Before this I had seen the Khan on his way to the General and made 
my salam to him from a distance. I attached my seal to the reecipt and was 
allowed to go home. When the Ghazis came to Sherpur and attacked it, 1 fled 
to Ghazni. the siege was raised I was sent for and came back with 
Habibullah Mustaufi. Mr. Griffin had then arrived, and he treated me kindly 
and asked why I had gone away. I said I fled away from fear, and that I had 
been seized by the Ghazis when they came, and they wanted to make me their 
Chief and put me on the throne, and IJ therefore fled. 1 also said 1 had not 
received justice, and had not been treated with consideration, referring to the 
enguiry about the papers, and I was therefore afraid, and fled with the Ghazis 
to Ghazni. 

The statement I made before Mr. Cunningham I made as he asked me one 
day—did I want the horse back from Muhammad Uyat Khan, I said I did not. 
I do not know how the matter had come to his knowledge. He then asked me 
for a statement of what had happened, and I told him that, execpt the mare, 
nothing else was taken from me. 

Sirdar Zakariya Khan often wished me to sell the mare, but J refused. He 
‘offered a price but I will not state the price. 1 understood he wished it for the 
Maharaja of Jummoo, but he never said sc. I merely heard that this — Die 
case. The mare was originally obtained from the Darawat tract in ndahar 
territory by me, when it was a year old. It would be about 6 now, or at least 
—* Muhammad Hyat Khan.—I never told Muhammad Hyat Khan that 1 
had not received the price. 1 had given a receipt, and did not expect payment. 
Thad mot sold the mare, but given it. It was on the fourth day after the army 


had gone tò Sherpur that the mare was given. Three days had elapsed when my 


rus searched ; my family were thero, but they were placed in a separate 


‘syaplinint. the house being constructed like a serat. I saw Muhammad Jiyat 
o 


They pressed mo for it. 
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i a Yueuf Khan, aah Sirdar Yahia Khan, states — 
—It is generally reported that Muhammad Hyat Khan obtained. 
things, horses and other property, from various Sirdars in Kabul 
he is accused of having taken valuable property from _ 
akhana, Will you state anything for certain that you — 


When they were taking the family of Amir Yakub Khan into 


a: taking with her Rs. 500 cash, two bars of gold 


of gold. About three weeks afterwards the girl turned upin 


had lost or spent the money, but had still the gold. 1 had 
ht at the time, and similarly reported that she had been found. — 
told me “the General has ordered the slave girl to be went, pe: 

mmad Khan to have her case enquired into.” — 
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sword, the bone-handled revolver, and the gold horse-trappings, saying Muham. 
mad@@ashim Khan had laid claim to them as having belonged to Amir Sher 
Ali Khan. ‘They were accordingly given up to him. Hyat Khan said that 
this was by the General’sorder. Accordingly, I myself, on behalf of the Amir’s 
family, gave these three articles to Hyat Khan. e- 

4, After my release I was told by the slaves and servants of our house- 
hold that General Roberts had told them they might take back from the Amir’s 
property, which had been confiseated, anything which his family might specially 
desire, and he gave them an order to this effect for the person in charge of the 
property. They state that they went and took the following articles :— 

(1) several bales of Barak, 

(2) three bales of Kashmir cloth—- Abra,” 

(3) seventy chogas made up for khilluts, and 

(4) some bales of gold broadeloth, besides other kinds of cloth. 

After they had carried them away, ILyat Khan took from us the “ Barak,” 
the “ Abra,” the “ chogas, ” and left us only some inferior cloths. 

5. There was a sword of Amir Dost Muhammad Khan, which came into the 
possession of Amir Sher Ali Khan, and thence passed to the mother of Abdulla 
Jan. Amir Yakub Khan took it from her. It had a gold-mounted scabbard, 
and the slings were covered with diamonds. This was among the property of 
Yakub Khan that was confiscated, but the General afterwards restored it to us 
in Sherpur. llyat Khan returned to us only the jewelled sword sling, but kept 
the sword. 

6. On the day my family was taken into Sherpur, Sirdar Muhammad Ha- 
shim Khan seized my horses. When I was released I petitioned to the General, 
who told me I might take them back. I recovered five swords from Hashim 
Khan, but lost two. I gave as a present to Hyat Klan for his services in this 
matter a piebald “ yarga,” that is an ambling horse, worth about Rs. 300 or 
Rs. 400. 

I have only stated matters which came immediately and directly under 
my own knowledge, and in these statements have avoided referring to other 
equally notorious cases in which Jlyat Khan took sums of money or valuable 
jewels as the price of release of persons, or for doing favours on behalf of peti- 
tioners, with the British authorities. 


Taken by me, 
KABUL, 
The 15th July 1880. F. CUNNINGHAM. 





Statement of Sirdar Muhammad Yusuf Khan.— made a statement 
before Mr. Cunningham at Kabul concerning property taken by Muhammad 
Hyat Khan. The property I mentioned as taken was— 

(1st.) A slave girl belonging to Amir Yakub Khan ran away when the 
Amir’s family was removed to Sherpur. She had Rs. 500 cash and two 
ingots of gold and 10 sheets of gold leaf in her possession when she fled. After 
twenty days she returned, and I informed Muhammad Hyat Khan of this, 
having already reported her flight to him, for the information of the General. 
She had with her the ingots of gold and the gold leaf, but the money had been 
lost. She produced them before me. I reported her return, and Muhammad 
Hyat Khan reported to the General, and then told me the General’s order was 
to send+her to Sirdar Wali Muhammad Khan for enquiry into her case, and 
what she had taken with her. I told him to tell the General that as she,was 4 
slave of the Amir, it would not be proper to send her to the house of Sirdar 
Wali Muhammad Khan, as he was then an enemy of Amir Yakub Khan. 
He went to the General, and came back and told me that the General had can- 
colled the order about the slave girl, and required the gold, which wasin my 
possession. I was then living in Sherpur, and the Amir's family was there. 1 
brought the gold from my tent and gave it to Muhammad Hyat Khan. The 
gold was abuut 300 miskáls in weight. I did not weigh it. It wasfor the hous- :. 
ings of the Amir’s elephant. The gold was worth Rs. 7 per miekálin Kabul, or. 
‘Rs. 2,100 in all. Ido not know what Muhammad Hyat Khan did with the gol... 
I gave it into his own hand in his room. 
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